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CHARLES 


The 11. By the Grace of God King of 
England, Scotland, &c. Detendor 


of the faith. 


Moſt Gracious, and dread-fyll Soveraign. 

He. pretended Parliament of 
England havmg their Agents la- 
tely mthe Low Countries, trea- 
ting withthe United Provinces 
about conditions of an offenſive and 
defenſive warre , my reſolution was to have ſet out 
this Remonſtrance m the Dutch tongue for the 
ſatisfaction of thoſe Provinces 3 but the treaty 
ended almoſt as ſoone as I began to aftuate my 
reſolution : whereupon T altered my purpoſe , and 
havenow ſet it out m Engliſh for the ſatisfa&tion 
of your, owne Subjects , hoping the truth beeing 
wh here 


here clearly illuſtrated, may have [omeeffef? upon 
their Conſciences, which can not but have great © 
ſway over them in ordering and direfting their 
Attions. Experience teacheth that mofFmen aft 
leſſe bouldly and reſolutely , (eſpecially where their 
lives muſt be engaged) when they act againſt their 
Conlcicnce, then when they are perſuaded of the 
lanſulneſſe and juſtice of their cauſe. There hath 
been more blood Fjult by civill narre m your Ma= 
jeltics demons within the Face of ten .yeares, 
ſince thoſe pernicious principles touching the 
Supreamacy of the People and lawtulneſſe 
of reſiſtance havebeen inſtilled into mens mindes 
by ſome who fetched their doftrime from Hell to 
furniſh the world with tragedies , then formerly in 
an Hundred. I concerve the neareſt and readveſt 
way to reforme ſuch un*chriſttan praftices , 1s to 
reforme the Conicience,althoughT deny not but 
more ſbarpe and violent remedies muſt alſo be ap- 
plyed:for ſome have loft all ſence of Conlcience, 
whome your Majcſty, I hope , aſſiſted by the al- 
mighty providence of God , ſhallreforme by the 
Sworde. This ts that which Religion calls for 


at 


at your hands , now oppreſſed by ſuch a multitud, 
and confuſed ſwarme of SeCtaries , that I ſhould 
. think it impoſſible for ſo many men of ſeverall 
eligions to lrye together in unitie , did not 
the Likeneſlſe of therr Nature and Manners 
reconcile their affettions, as much as their diffe- 
rences im Religion can alienate and eftramge them. 
eAnd this is that which all your faithfull Subjefts 
pray for , who deſire nothing more then to ſee your 
Majelty ſeated in your Royall Throne , and 
able to protef# them from the inſolencies of the Re- 
bells, who make their will their law, difpoſing as 
' freely of mens irves and fortunes, as if they had 
created them and prven them their Becing, 
It is a rule in Opticks, when a darke body is 
ater then a light to which it 1s airettly oppoſed, 
it caſteth a ſhaddow in infinitum:Such a ſhad- 
dow (if the continent were capable of an infinite 
ſhaddow) will the darke body of the Rebells caſt 
wpon the Kingdome of England, whulft it is inter- 
poſed between your Ma zeſty and your loyall Sub. 
jefts , depriving them both of your favourable 


AlpeCt,ind of your Light and Influcnce,with- 
— out 


out which they can looke for nothing but a contt- 
uation of their pe —_ + for ſhould the 
Rebells prevaile an prof per in their deſigne s,what 
elſe can be expetted, but that which is fed from 
others by Force and Violence, ſhoulal be main- 
tained by Tyranny and Injuſtice? But whilft 
they —_ in blood to places of preferment and 
command , the Lord ſhal overthrow them mthe 
mdeſt of their courſe , as he overthrew the &= 
giptians in the red (ea; Iuſurpe notohe name of 
aProphet,but I Peake as one beleeving God to 
be a faithfull obſerver of his promiſes : He will 
not alwayes be deafe to the prayers and complaints 
of thoſe that are oppreſſed, but ſend them delive- 
rance in his due time , and fupply your Majelty 
with all thmss neceſs 'y both to vindreate your 
owne Rights , and free your People from their 


oppreſſion. S 
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The beginning rayſe , and progreſſe of the 
rebellion Y yyfed Yy the pretended Parka- 
, ment. The Pre 


iples whereby they en. 


deavour to juitify their proceedings. The 


Lo that ſhall be diſcuſſed. 


Looke upon the go- 
vernment of England if th© 
lawes might be reſtored 19 
their ancient dignity and au- 
thority as inferiour to none 
in the world Parliaments 
whilſt the Xing and people 
have ated in their ſeverall 
and not invaded the rights and privi- 
ledges 
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ledges of on another , have alwayes beene the 
ſureſt mcanes under God to unite their afteftions 
together , and to prevente thoſe dangers which 
by their mutuall diſcord muſt of neceſſity haye rui- 
ned both, Some are ſo raſh asto affirme that all 
tranſaQtions, negotiations , and accords betweene 
Kings and ſubje&s ought to be interdited, not 
onely depriving ſubjets of the light and favours 
which they ſhould receive from their Prince , but 
Princesalto of many commodities which they may 
reccive- by capitulating with their ſabjeQts in Par- 
liaments, where the whole kingdome being pre- 
ſent, eyther in perſon, or by repreſentation , may 
give the King, , and receive from him againe , fuch 
rcciprocall tcitimonies of loye , that he may be 
aſſured his pcople ſceke nothing more then the pre- 
fervation of his life, honouf, and Royall dignity , 
and they , that thcir King endeavoureth no lefle to 
encreaſc and maintaine the liberty , riches, and pro- 
ſpcrity of his people. And 1 am confident the laſt 
Parliament had beene as great a bleſſing to the land 
as cvcr any was in former ages , had notthe ambi- 
tion , avarice , and malliee-of ſome interrupted 
the courſe of the lawes. But for this faious af- 
ſembly which hath a longe time called themſelves 
a Parliament , it is a diſturber of the Kingdoms 
peace, ancnemy and deſtroyer of the people; and 
if we looke upon their ations in their beginning , ins 
thcirrayſc , and inthcir progrefie, they may ſeeme 

| to 
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to have had alwayes a formall oppoſition to juſti- 
ce and to have ated by ſome occult and ſpecificall 
quality notcommon to other Chriſtians. There was 
endeed at the firſt beginning of the Parliament, 
much murmuring and diſcontent amongſt the peo- 
ple, partly cauſed by monopolics and the unuſuall 
taxation of ſhippmoncy , and partly by the rigo- 
rous proceedings of the Starre-chamber and High 
Commiſſion, whereby divers were often oppret- 
ſed : Hexe the encmics ofthe commonwealth , 
finding a ſpacious overture to cntcr into this re- 
bellion , began to at their partes, and being too 
provident tolooſe ſuch an advantage , laboured to 
exaſperate the mindes of the people , and to ſtirre 
up thoſe evill humours which began alrcady to ap- 
peare. And although his Majeſty offercd all juſt ſa- 
tisfattion for what was paſt, and the beſt ſecurity 
themſelves ſhould in reaſon require that the like 
diſorders might for ever after be prevented,yet theſc 
turbulentand-facious ſpirits, being men of broken 
fortune , and hoping to heale themielves by the rui- 
ne of others , oppolſcd all fuch motions, and would 
needs themſelves become chirurgions to the ſtate ; 
and aschirurgions arc wont to ſmooth and ſftroake 
the panes which they reſolve ſhall bleede, fo they 
begamtofmooth.and ſtroake the people , promi- 
lingthem a new. light in matters of religion , and 
that they would remove the grievances, and ſwee- 


tentheevills which afflited the commonwealth , 
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a'though in ſtead of removing and ſweetning them, 
they have almoſt made them incurable. Bytheſe 
perſwaſions mixed with many pretences of religion 
they procured the people to meete together in great 
multitudes, and in a tumultuous manner to aflaule 
divers ofthe Lords as they were going to the Par- 
liament,and to drive them backe againe , not per« 
mitting them to ſpeake in the houſe when thei 
ſpeech was moſt neceſlary for the ſervice of the 
kingdome. Although it was caſy for his Majeſty 
to diſcover their intentions , yet the love he bare his 
people made him to difſemble it , and to give way 
to their proceedings , hoping they might in time be 
brought by his favours to mitigate and correte 
their furious praCtices ; bur finding. at laſt that his 
patience ſerved for nothing-}clſc but to fortify and 
encourage them in their mallice, he thought him- 
ſelte obliged to take ſuch wayes as he judged moſt 
convenient to ſtope the courſe of their 

the continuation wherof was like to bring ſo many 
miſchiefs to the commonwealth : and ſccing it was 
like to be prejudiciallto the ſafty of the people as, 
well as to his owne to ſtay longer in a place where 
there was neyther ſecurity for his perſon, nor liberty 
for any other then thoſe fatious perſons to vote 
according to the diftats of their owne reaſon , he 
was forced to withdrawe himſelfe from the Par- 
liament to avoyde the pernicious cfteas of thoſe 


mens counſells which werexeſolved the whole com- 
mone 
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monwealth ſhould ſinke rather then themſelves 
not*obtaine thoſe places of command and profit 
which they aymed at. The King being gone it was 
not to be wondred if they which in his preſence had 
the bouldneſle to weave ſuch pernicious deſignes 
againſt the ſtate , ſhouldin his abſence endeavour 
to corrupte the fidelity of his ſubjeCts and framenew 
— to ſtirre up the people to rebellion , for 
ving the citty of London wholy at their com- 
mand ncyther wanted means nor opportunity 
todrawe the people to their faftion , who by ſuch 
artificiall divices as they uſed were caſyto be inſna- 
red : Theytould them that by reſiſting the King 
they ſhould not be rebells, but an army authoriſed 
by thaſewhich were depofitaries of the Kings au- 
, thority, that this was an inſpiration from 
* heaven which promiſed the reſtauration of their 
ancient libertics that had beene ſo often violated by 
the King : They made them belecve that the autho- 
rity of the King and the whole commonwealth 
would be brought into confuſion if they did not 
vigorouſly oppoſe thoſe diſorders were growing 
upon them,and remove thoſe evill counſellors from 
the King that did miſlead and ſeduce him ; and 
withall they cntred into a league and covenant 
with the people to preſerve and defende the Kings 
Majeſtics perſon and authority together with the 
liberties of the kingdome , aſſuring them they had 
no thoughts or intentions to —_— his Majeſties 
et) 3 juſt 
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juſt power and greatneſſe. They enticed ſome by 
theſe divices, and compelled others to fight againſt 
their conſciences , thinking to ſtrehgthen themſelves 
by a multitude , or at leaſt to. make: their owne 
ruine more famous by the ruine of ſo many 
others. But it pleaſed God they ſhould preyaile for 
a time; and now we ſce the eftets contrary to thoſe 
words and promiſes which were ſo ſolemnly ma- 
de to the whole kingdome, and that by. calling 
God a witnefle to the ſyncerity of their intentions : 
for they have not only dimuniſhed his Majcſties juſt 
power and greatnefſle , but moſt traiteronſly de- 
prived him ofhis life /, and thatafter he had con- 
deſcended fo farre as to ſatisfy. all their unreaſona> - 
ble demands, which fa&t of theirs. althengrirbath 
beene masked with many ſpegious pretences-, and: 
colourcd with the faireſt ſhewes of juſtice, yet 
was it the moſt exccrable murder that cyer was 
commuted nextthat of our ſaviour Chriſt, and his 
ambitiousjudge hath gained this;thatnextP1 LAT 
BRADSHAW of allſuch judges ſhall by po# 
{terity be eſteemed the chicte. This murder of the 
King, as it was moſt unjuſt , fo; was it alſo moſt un- 
ſcaſonable conſidering the preſent diſpoſition 'of 
the kingdome , whole ſtrength, being-alrcady ro& 
much weakened and attenuated, ought not to tave' 
beenc further waſted and conſumed by renewing: 
the warre which the death of the King did threa-+ 
ten. But ſuch motions could yorke: nothing' up-! 

on 


AN, IN TRODFCTION, 7 


on thoſe which had long before reſolved to make 
all other conſidexations give place to profit and 
ambition ; the people abuſed themiclves whillt they 
thought this fatious aſſembly would be more care- 
full and tender of them then ofthe King : for thcy 
have not onely brought a new warre upon them 
which might have beene avoyded , daſhinge them 
all againſt one another , but have alſo themſelves 
many wayes barbarouſly afflicted and deſtroyed 
them : they have made the ſcaftold , the gibbet, 
the priſon. , and the grave, the common places of 
their rendeyous, and thoſe which they havenot de- 
vourcd by their cruelty , "they devourc by their un- 
_ fatiable avarice ; whilſt they declayme againſt Kings 
for opprefling the people by-unjult taxations , they 
 havethemſelves,as hath becnEeomputed by many, 
ſqueeſed. more in one ygare from the common- 
wealth then all the Kings of England have done 
fince theconqueſt.” The lawfull Mageſtrates are de- 
prived ofthe liberty:and honour of their tunctions ; 
and ſuchas are the greateſt encmics to jultice arc ſet 
up intheir places ; ſome are berett of their eſtates , 
Others driven out of the Kingdome and forced to 
ſecke a forraine ayre , where they may breath mo- 
re freely then in their owne :; The whole Nobility , 
Clcargy ; and Commonalty walke deſolatly.and 
mournctully up and downe, being no more like 
* Gementhey were , then the skinnes of ſacrificed 
beaſts are like their living bodies. And after all thefe 
viT in- 
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indignitics offcred to the King and people, they in- 
deavoure contrary to the lawes to alter the govern- 
ment and to pull up the very foundation of the King- 
dome, calling their new frame and ſtruQture a Free 
Eſtate , and themſelves the keepers of the freedo- 
me of England : Thus having guilt over this Idoll 
of their owne fancy , they force all men to fall 
downe and worſhipe it; they whoſe vertue oblige 
them to refuſe , are caſt intoa furnace hotterthen , 
that of Babylon. Sccing the body ot the Kingdome 
devourcd thus to the verycntrailes,l could not with- 
out horrour behould fach a miſerable carkaſle 
ſo rent and torne in every parte, nor could ſatisfy 
mine owne conſcience it | ſhould not endeavour 
according to my poore abilities to oppoſe the rage 
and fury of theſe men are growne ſo fatte , 
with the blood and ſpoilept others : My intention 
therefore is reſerving matters of fat for another 
placeto ſpeake here of matters of right,and to ſhew 
the injuſtice of their cauſe , -and diſcoverthe fals- 
hood of all thoſe Principles, , whereby they endea- 
vour to juſtify their proceedings , not — but 
I ſhall ſo farre convince the underſtanding of all 
thoſe that ſhall read this inſuing diſcource, that 
ſhall not hereafter enter into any combunation 
the rebells or continue with them in rays wer vr 
ready engaged , except their hearts be hardened ſo 
farre as they dare a@ in matters of ſuch concern- 
ment contrary to their conſciences, 

The 
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The Principles and grounds whereby they en- 
deavour to juſtify this preſent warre againft the 
King ate two ; Firſt they ſay that it is lawtull for the 
people to reliſt their ſoveraigne and ſupreame 
governours by force of armes in caſe they be T y- 
rants, and bent to ſubvert the lawes and religion 
cſtablished , or by illegall proceedings invade the 
lives, eſtates, or libertics of their ſubjzefs. Burt there 
is ſome diſagreement amongſt them in the reſtri- 
Qion and limitation oftheir Principle ; for ſome 
give free ſcope andliberty to all privatperſons to re- 
liſt and with their ſwords in their hands to defende 
their lives and cſtates againſt the unjuſt invaſion of 
all Xings and governours whatſoever. Others doa 
lictleftint the people and limit the bounds of reſi- 
ſtance, permitting nec to have that power but ſub- 
ordinat magiſtrates,or the people colteQtively taken 
and their ſubſtitmes in Parliament, Yet theſe con- 
rent themſelves with the ſame particular inftances 
brought by the others , alledging little beſyds par- 
ticular examples , as the example of David who as 
they ſay would have reſiſted Saul if occaſion had 
beene offered ; The example of the Prieſtes, who, 
as they ſay aſſaulted Uzziah, and ſuch like exam- 
ples of particular men , which were neyther the peo- 
ple colleQively taken , nor their ſubſtituts in Par- 
liament, nor yet the greater part ſubordinat: Ma- 
Liltrates, This is their firſt Principle , which yet 
tome of them diſlike , confeſling it to. be __— 
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the Lawe of God , and to tend direQly tothe ruine 
and ſubverſion of government: theſe have thought 
upon an other way how to make good their re- 
bellion , and procced upon another Principle , na- 
mely that ſupream juriſdition belongs to the peo- 
ple ; the King they ſay is major ſingulis but minor 
wniverſis , greater and hath more authority then 
any one of his ſubſets taken by retaile , but taken 
in the groſle his ſubjceQs are greater and have mo- 
re authority then he ; and theſe agree altogether in 
this that they teach all authority to be onginally in 
the people ranguam in primo ſubjetto creato as in its 
firſt ſubjc& immediatly under God, and from them 
tranſlated ro Magiſtrates ; Kings they ſay were 
promoted to that authority by the adoption of the 
pcople, which did voluntarily ſubmitte themſelves 
and communicate their authority to thoſe which 
they thought moſt capable to defend them, and 
to adminiſter juſtice. Ar, Prynne affirmeth that 
cventhoſe Kings vvhich vycre appointed imme- 
diatly by God himſelfe reccived their authority 
tom the pcople,vvho might have refuſed them not- 
Vvithſtanding they yvere annointed by God and 
deligned unto that office, their free choice being no 
vvaycs reſtrayned or limitcd by that deſignation. /# 
1s apparent ſayth he that the _ and Kings of the 

tary but oft eleFrve 


of Parliz- by the n- : and though God did ſometimes im- 
ly nominat the perſons of thoſe that showld 
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reigne over them, as is apparent by Saul, David , Te- 
roboam, lehu, others , yet the people did conſtantly 
confirme , make them Kings » and gave themtheir 
Royall authority , none being made Kings by drvine 
appointment , but ſuch as they willingby accepted , 
approved , confirmed for their Kings , Gods pre- 
v1045 deſignation being but a preparative to their 
voluntary free (not reſtrayned or limited) eletHon. 
Yet theſe are divided amongſt themſelves about 
the extent and latitude of the povver that may 
be tranſlated; for ſome of them ſay that the rights 
of ſoucraignitic belonge to the people by the law of 
nature, and are (o efſentiall to them that they can 
not be ſeperated or divided from them ; they can 
. notbetaken avvay by conqueſt , they can not part 
vvith them by conſent}, but under vvhat forme of 
gouvernment ſoever they live,by vvhat means ſoc- 
ver eſtabliſhed and ſet up , they have ſtill reſerved 
inthem a ſupreame juriſdiftion over all Magiſtra- 
tes , by which they are authoriſed to give a legall 
judgement upon all their ations, and to reſume 
againe their whole authority when they ſhall ſee oc- 
caſion,making a circle in government and granting 
a power in Mageſtratesto judge and governe the 
people, and allo in the people to judge and governe 
their Magiſtrates. So that by their opinion not only 
the people of England. , but the people of all other 
Kingdomes and commonwealthes have authority 
over their Mageſtrates to judge juridically whether 
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their ations be juſt, and in caſe they finde them not 
ſuch,to deprive them of allauthority,to puniſh them 
with death or otherwiſe as they ſhall tunke itexpes» 
dicnt. Others on the contrary fide lay that the peo- 
ple may looſe the rights of ſoveraigntic by con- 
queſt , or parte with them by conſent, ſo thatthey 
ſhall not reſerve to themſelves ſupreame juriſdi- 
Qtion over their Mageſtrates to judge juridically 
whether their ations be legall or illegall ; butthe 
people of England,they ſay,have not de fatto parted 
with their authority in ſach a full degree , butare 
ſupreame by the lawes of the land , or atleaſt coor- 
dinate with the King ; for atthe firſt coalition of 
the government by pation and agreement made 
with the King they reſerved to themſelves a parte 
inthe rights of ſoveraigntic which they ſtill hould 
by law, This is their other Principle as deſtrutive 
to government as the former , and the authors and 
maintainers of them both agree well enough in 
their end , thatisto ſtirre up the people to rebellion : | 
onely , they of the firſt rank would perſwade them 
they may lawfully doc it by way of ſelte preſervation, 
and they ofthe ſecond, by way of juriſdiction, I in- 
tende now by Gods aſliſtance to examine theſe 
miſchicyous Principles, and to diſcover as well the 
falſity of them as the dangerous conſequences that 
flow from them , which 1 hope to performe with 
ſuch clearneſſe, and evidence that the moſt 
harc-brainde ſcQarics amongſt them ſhall be con» 
vinced 
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vinced if they will but read that which ſhall be 
alledged againſt them. 

Now that 1 may proceed in.opening and clca- 
ring the truth with the better mcthade , 1 will divide 
the mattcr I am to handle into two partes ; Inthe 
| firſt part] will ſpeake of ſupreamacy , and herel 
will ſhew thatthe King 'alone is the only ſupreame 
hcad and governour of the Kingdome of England, 
and that all the people and their deputies in Parlia- 
ment,as well colleQively taken, as ſevcrally, arc his 
ſubjeCts and not coordinate with him : In the ſe- 
cond partl will ſpeake of refiſtance,and there I will 
ſhew that the ſupreame Mageſtratcs and gover- 
nours of any Kingdome or commonwealth may 
not by their ſubjeQs be reſiſted by force of armes 
upon any pretence of tyranny or nuſ{demeanour or 
upon any other cauſe or pretence whatſocver. I will 
beginne with ſupreamacy , becauſe they endeavour 
now chiefly to purge themſclyes from the murders 
and injuſtice which they have committed by the au- 
thority of the people , whoſe ſupreamacy they ſay is 
ſufficient to warrant their proceedings. At the firſt 
they denied not the ſupreamacy of the King , but as 
the keepers and guardians of it they rayſed an army 
againſt him by vertue of his owne authority , but 
having ſciſed upon his perſon and impriſoned him, 
it was then more conducible to their endsto avouch 
the p—_—_— of the people : but whoſoever have 

, they = the —_ themſelves, and 
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as before they rebelled againſt the King , ſo now 
they murder and oppreſle the people by pretence 
of thcir owne authority , which as their Deputies in 
Parliament they intend to manage as long as they 
can finde means to defend and uphould their tyran- 
ny. Now although this pretended Parliament are 
no more deputics of the people of England, thenthe 
Banditt axe deputies of the people of Italy , who it 
they had as great a power would ſoone have as 
great a right as they to governe underthat prexence, 
yet for the preſent we will ſuppoſe them {ach and 
cxamine only their Principle by which they labour 
to ſupporte their cauſe , thatis the ſupreamacy of 
the people ; and firſt I will ſhew that the people and 
their deputies in Parliament arc neyther ſupreame 
nor coordinate with the King by the lawes of 
theland, as ſome of them ſay ; ſecondly, that they 
arc not ſupreame by the lawes of nature , as others ; 
thirdly , that the people never had inthem any au- 
thority or juriſdiction at all which they could give or 
reſume againe upon occaſion, as they generally at- 
firme ; and theſe particularsI intende to handle in 
three queſtions. 

The firſt queſtion ſhall be , whether the people 
and their deputics in Parliament be ſupreame and 
above the King orcoordinate with him by the lawes 
of the land. 


The ſecond, whether the people and their depu- 


ticSin Parliament be ſupreame by the lawes of na» 
ture, 
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tare, and have alwayes reſerved a juridicall power 
of judging their magiſtrates , whether their actions 
be juſt , and of reſuming authority in caſe they be 
not. 
The third whether authority be originally in the 
people and tranſlated by them to Kings and other 
ſupreame magiltrates , or in the Kings and other ſu- 
preame magiſtrates themſelves immediatly from 
God tenquam in primo ſubjetto creato , as inthe firſt 
Crcated {lbiedt. 


THE 


14 AN TiNTRODYCTION, 


as before they rebclled againſt the King , ſo now 
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ture, and have alwayes reſerved a juridicall power 
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not, 
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God tenquam in primo ſubjetto creato , aSinthe firſt 
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THE 


FIRST QUESTION. 


Whether the people and their deputies m Par - 
liament be ſupreame and above the Km? 
or coordinat with him by the Lawes of the 


land. 


-—o— —_ —__— R— — 


I. 
The ſtate of the Queition explamed. 


) HE firſt Queſtion that ſhall come 
into conſideration is whether the 
people and their deputies in Parlia- 
ment be ſupreame and above the 

A King or coordinat with him by the 
Lawes of the land. The pretended Parliamenta- 
rians 
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rians affirme the two houſes to be coordinate with 
the King in the rights of ſoyeraigntic : for the Mo- 
narchy of England, they ſay, isa mixed Monarchy, 
and this mixture is in the poyver and rights of Ma- 
zeſty themſelves,ſo that the King alone hath not tull 
and plenary authority to performe all acts requilite 
to government, but there is inthe Monarchy a con- 
currence of ſeycrall povvers belonging to ſeycrall 
c{tates, vvhich being mixed together make up one 
vvhole and intire poyver, and thoſe (eycrall eſtates 
one ſupreame head ofthe commonwealth. And al- 
though ſome of them are ſo liberall as to allow the 
King a primity of ſhare in this coordination : yet 
others & that the ſuperiority belongs to the tvvo 
houſes, the King being greater then any one ofthe 
members of Parliament , but lefle then the two 
houſes colleively taken , who in the legiſlative 
povver , vvhich is one of the principall rights of fo- 
veraignty , have a greater intereſt then He , in 
whoſe breaſts alone remaincth the finall determina. 
tion of layve; tor they deny the King to have a ne- 
gative voice , aS1t his ſitting in Parliament vyere a 
ceremony and meere formality , and not an atte of 
Majeſty and Iuriſdition, This foundation , as I 
thinke , was firſt layd by the fuller Anſwerer , but 
the T reatiſer,the reverentDivines,and divers others 
have added a ſuperſtruQture to it of many fine and 
new inventions of their owne , which arc not 
nccedtullto be here related ,, becauſe they alter not 

C the 
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the ſtate of the Queſtion ; for they all affirme the 
tvvo houſes to be coordinate vvith the King inthe 
rights of ſoyeraigntic , and the mixture of the En- 
gliſh Monarchy to be in the power it ſelfe, I will ſer 
downe their aſlentions inthe fuller Anſwerers owne 
wordes. Before We judge ſayth he , of What a Parkia- 
ment can doe in England, it will be needfull to know 
What kind of government this of England is , we 
are therfore to know that England is not a ſims 
ply ſubordinative and abſolute , but a coordmative 
and mixt Monarchy , this mixture or coording- 
tion is in the very ſupreamacy of power it ſelfe , other- 
Wiſe the Monarchy were not mixt : all Monarchies 
have a mixture or compoſition of ſubordinate and 
under officers in them , but here the Monarchy or 


higheſt power it ſelfe is compounded of three coordi- 
a= _ TO f = and © nt of Parliament. 
And againe a little after he ſayth, But you Iſay,what? 
z5 not the Parliament ſubordinate to the King ? Are - 
they not all ſubjetts ? I anſwer , the Parliament can * 
not be ſayd Pos to be a ſubjeft , becauſe the Ki 


is apart , and ſo he ſhould be ſubjeft to himſelfe : F- 
nor are the rwo houſes without him ſubjetts , every 
member ſcorlim taken ſeverally , is a ſubjett , but all 
colleftim in their houſe are not. In his anſwer to 
Door Ferns reply he addeth further. Although 
every one and all the members are ſubjetts, the banks 
can not properly be ſayd tobe ſubjeft and coordinate 
too; they are the yo membra dividentia, which muſt 

at 
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at no hande admit coincidence : nay tho' all the mem- 
bers as partes and put them together too are ſubjects, 
* get all the partes of a whole taken all together are not 
equall to the whole the order, ſite,elation, union of the 
partes , whence the formality of the whole reſults, 
being ſtill yet wanting. Thele are the phantafies of 
the pretended Parliamentarians, which are ſo groſle 
and contrary to law , that the fuller Anſwerer ſeems 
to me to have beene in a dreame: , when his heade 
was firſt unpregnated with ſuch Eonceptions,as alſo 
to have done very improvidently in making the ſite, 
rclation,order, and union of the members nec 
to his coordination, for although I know not what 
ſite and relation the members may have had 
amongſt chenaelves , yet] am fare there hath nor 
becne ſo much order and union among them as 
will littthem ont of the conditionef fabjeats , and 
make them coordinate with his Majeſty. 

Hay therefore in oppoſition to theſe phantaſies, 
firſt, that the King alone is by the lawes ofthe lande 
the only ſupreame head aud governonr of England, 
and that the people and their deputiesin Parlament 
taken both collection» and ſeorfom as well colfective 
as ſeverally arc his ſfubzets and not coordinate with 
him : there is no mixture at all in the rights of 
ſoveraigntic 4 for in reſpect of the power i ſcife, 
the Monatchy is abſohuteſfimple,pure ndependenr, 
without -prophanation -of outward mixture , the 
King alone without further influence fromthe two 

C 2 houſes 
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houſes having full power and authority to doe or 
cauſe to be done all ates of juſtice , ſo that what in- 
tereſt and authority ſoever the two houſes have in ' 
making lawes or in the exerciſc of any other ate of 
power, they have it by derivation from him. The 
King alone makes lawes by the aſſent of the two 
houſes, and if the two houſes are ſayd at any time to 
make lawes, itis by a deligate power and authority 
communicated to them from him , and not. by any 
power and authority which they have radically in 
themſclves. 

Secondly I ſay that the King alone is not onely 
inveſted with all the rixhts of ſoveraignty , but 
hath them alſo ſo inſeperably annexed to his Royall 
perſon by the lawes ot thelande , thatthey can not 
be ſeparated from him by any act of Parliament, by 
any civill conſtitution, or pragmaticall ſanAion , by 
any law,or ordinance wharſoever ; butin caſe the 
King himlſelfe should improvidently by ate of Par- 
liament agree to any thing tending to the diminu- 
tion of his Royall dignity , it is then in the power of 
the common law to controule ſuch a ſtatutc,and to 
make yoyd all ſuch ates as tende to the degrada- 
tion,much more ſuch as tende to the annihilation of 
Majeſty. Having thus opened the ſtate of the Que- 
ſtion, I will novy proccede to demonſtrate the truth 
by ſtatutes , by common lavv , and by reaſons de- 
pending upon the lawes and cuſtomes of the land. 


CHAP. 
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CH ATA 


The Kmgs ſupreamac y in generall ſhewed by 
the ſtatutes of the land, 


[ Could both from Saxon and divers other 
lavves and antiquities ſheyy the Kings of En- 
gland to have ruled more abſolutely , and to 
have anciently exerciſed a larger juriſdiction, then 
hath of later yeares been exerciſed or chalenged by 
their ſucceſſours : but becauſe many immunities 
and priviledges have been granted to the ſubjets 
lince theirtimes ; 1 vvilltherfore confine my ſelfe 
ro ſuch ſtatutes as have beene made ſince the giving 
of the greatcharter. And to avoyd tediouſneſle I 
will omit many ſtatutes wherin the King is by both 
houſes colkeiyely taken acknowledged to be ſu- 
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preame : for they frequently in the ſtatutes ſtile 
him Owr gracions ſoveraigne Lord the King. Our 
dreadful ſoveraigne Lord the King. 1 will likewiſe 
omitte many others wherin they acknowledge 
themſelves to be his ſubjes , and that when they 
were in their ſite,relation,order,and union, in which 
poſture the fuller Anſwerer fancies themto be coor- 
dinate : for ſuch expreſſions run through divers ſta- 
tutes , Moſt humbly beſeech your moſt excellent” 
Majeſty your faithfull and obedient ſubjetts the 
Lords ſpirituall and temporal , and the commons in 
this your preſent Parliament aſſembled. In their moſt 
bumble wiſe ſhewen unto your Royall Majeſty your 
lrving ſubjects the Lordes ſfirituall and temporall,and 
the Commons of this preſent Parlament aſſembled, 
| will only alledge ſtarmes as have been made 
on purpoſe to declare to whome ſupreamacy and 
all power and juriſdiction belong : tor there hath 
beene divers aCtes of Parkament made to that ende 
upon ſeverall occalions wherein the Kings ſuprea« 
macy hath becn acknowledged and confirmed 
vato him. In the fourc and twenty yearc of Henry 
the cight an at was made that no appcalcs ſhould 
be uſed but within the Realme : the xeaſon alked- 
ged in the Statunc is becauſe the King alone is the 
only ſupreame head of the realme, and ts farnished 
with plenary and intire power to doc all ates of 
juſtice, ere by divers ſundry old autbenticke 
Hiftortes and Chronles it ts manifeitly declared and 
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expreſſed that this Realme of England is an Empire, 
and hath ſo beene accepted in the world , governed by 
one ſupreame head and King , having the dignity and 
Rojall eſtate of the imperial crowne f the ſame : wnto 
Whome a body politique , compact of all ſortes and de- 
grees of people divided in tearmes and by names of 
. —_— and temporalty beene bounden and owen to 
are next to God a naturall and humble obedience , he 
being alſo inſtitute and pow by the goodneſſe 
and ſufferance of Almighty God with plenary , Whole, 
and intire power, prebeminence, authority , preroga- 
tive, and juriſdiction , to render and yeald juſtice and 
finall determination to all manner of folck reſiants 
or ſubjects within this his Reahme, This cleare teſti- 
mony of the Kings ſupreamacy , is thus cluded by 
the fuller Anſwerer. zvee ſee then ſayth he , What is 
meant by governed by one ſupreame head, ſuch a one 
4s is able to doe all actes of needfull juſtice , which the 
K ing in his naturall capacity can not doe (he can not 
make a law) it muſt eherefere be underſtood in his 
full and intire politique capacity , Which takes in law 
and Parliament ; nor can it be ſayd that by thoſe 
Wordes a body politique compact of all ſortes and de- 
grees the Parliament is properly meant, but the King- 
dome at large. The ſumme of his Anſwer is thus, 
that in this Statute by the King not the King alone, 
but the King and the two houſes of Parliament arc 
to beunderſtood , and ſo although he would have 


the Kings power to be lefſe , yetto make him a- 
mends 


Anſwer. 


Rep'y. 


Argum. I.8, 
c, de legi 
bus, 
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mends he will have his name to ſignify more then 
it did before. But this is nothing clic but the evapo- 
ration of his owne braine ; for if in any placethe 
word King could ſignify theKing and the two houſes 
of Parliament ,yetin thisit muſt of neceſſity ſignify 
the King alone : theſe words having the dignity and 
Royall eſtate of the Imperiall crowne of the 7 , can 
have reference to no other, Beſids in this Anſwer he 
contradicts his owne Principles : for itthe two hou- 
ſes be coordinate with the King,and have power ra« 
dically in themſclves , not derived from him , they 
can not be comprehended under his politique ca» + 
pacity. Whereas he ſayth the King can not make a 
law , andinferre from thence that the King alone 
without taking in the two houſes hath not intire and 
plenary juriſdiftion , his inference is very infirme ; 
tor it doth not diminiſh Majeſty , but redounds to 
the glory of it , to givelawecs to the people bythe 
counſcll and aſſent of wiſemen : It hath been,and is 
forthe moſt partthe prattice in abſolute Monar- 
Chics , to make lawes that ſhall binde poſterity b 
generall conſent and agreement, which yet d 
not deprivethe Monarch of his power, or derogate 
any way from the plenitud and intirencſſe thereof. 
But I ſhallſpcake more of this when I cometoan(- 
wer thcir objections. W hereas he ſayth that by a bo+ 
dy politique compact of allſortes and degrees, not 
the Parliament, butthe kingdomeatlarge is properly 
mcant,lknow not why he ſhould adde this,cxcept it 
Were 
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yvere to fill up more roome , forno man vvill ſay 
that the tvvo houles alone are properly to be meant, 
yetl ſay the tvvo houles are comprehended under 
the kingdome at large , and are repreſentative 
thereof in Parliament, and repreſentatives can not 
be the head vyhen the kingdome at large , vvhoſe 
repreſentatives they are, is but the body. But here 
the fuller Anſwerer hath a little overſhot himſelte , 
for if by the body politique the Kingdome at large 
be underſtoode then is the King major wniver ſts 

greater then all the people colleHively taken by his 
 owne confeſſion. 

In the firſt yeare of Queene Elizabeth another 
Acte vvas made, vyhercin ſhe is declared ſupreame 
head of the Realme in all capſes as wel Ecclefiaſti- 
call as Temporall,and an oath injoyned to be taken 
by divers both Eccleſiaſticall and Lay perſons, 
whercin they were to acknowledge hir ſuprea- 
macy,and to promiſe faith and true allegiance : the 
oath was this, / A. B. do utterly teſtify and declare in 
wy conſcience , that the Queens Highneſſe is the only 
ſupreame governour of this Realme , and of all other 
hir Highneſſe dominions and countries , as well in all 
Spirituall or Eceleſtaſticall things or cauſes , as Tem- 
porall , and that no forraine Prince, Perſon, Prelat, 
State, or Potentate, hath or ought to have any juriſ- 
dittion , power , ” «—yamg , preheminence, or 4- 
thority Eccleſiaſticall or Spirituall within this 
Realme, and therefore I doe utterly renounce and for- 

- D fate 
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ſake all forraine juriſdittions , powers , ſuperiorities 
and authorities, and do promiſe that from henceforth 
I ſhall beare faith ard true allegiance tothe Queens 
Highneſſe, hir heires, and lawful ſucceſſors , and to 
my power ſhall aſsift 1nd defend all ego. 
wiledges, preheminences, and authorities, granted or 
belonging tothe Queens Highneſſe , hir heires , and 
ſucceſſours , or united and annexed tothe imperiall 
crowne of this Realme , ſo helpe me God and the con- 


1, Azſwer, #erts of this booke, They anſwer, firſt , that this 


Rep)y. 


Statute was made to exclude a forraine power , and 
therefore all that 'can be collected out of itis that 
the Queene was above all forreiners, but not above 
the two houſes. It is no matter wherecfore the 
Statute was made, theQueene is there poſitively de- 
clared to be the onely ſupreame governour of the 
Realme , the wordes of a Statute , whatfocever the 
end was,are the law,and are pleadable intheir uſuall 
and grammatcall ſence to all purpoſes. But was the 
oath framed onely to exclude a forraine power , arc 
they ſure ofthat > When God ſhall make inquiſi- 
tion for blood , and call the revercnt Divines , the 
fuller Anſwerer, the Treatiſer , and the reſt of their 
Complices, to account for all the murders , oppreſ- 
ſion , and injuſtice, whereof they have been the 
authours and abettors by ſtirring up the people to 
rebellion,and teaching them lies, they will be found 
to have broken the oath of alleagiance , now his 
Majcltics rights haye becne invaded by the two 

houlſcs 
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houſes , as well asiſthey had beene invaded by a 
fortaigner : For the Statute was made as well to 
declare who was the. ſupreame governour of the 
Realme , as to declare who was not -; The Pope 
chalenged no ſuperiority over the Queene in Tem- 
porall matters , and yet mthe oath the Queene is 
acknowledged the ſupreame governour of the 
Realme as wellin Temporall as in Eccleſiaſticall 
cauſes : This had been yery ſuperfluous , and a 
kinde of Excreſcence in the oath if it had beene 
compoſed and given onely to exclude the Pope 
and | wonder the Revercnt Divines and the reſt 
- attributing ſo much to other Parliaments ſhould 
attribute ſo little to that as to imagine them not able 
to frame a Statute in wordes and tearmes ſutableto 
+ theirends and intentions ; for ſurely their inven- 
tion was much ſlraitned it they could not declare 
the Popes authority to be voyd otherwiſe then by 
calling the Queene the onely ſupreame governour 
ofthe Realme , which was neyther true nor a fitte 
expreſſion, if the two houſes had beene coordinate 
with hir : neyther had they ſufficiently excluded 
a forraine power by this At, which, they ſay,was the 
onely end was aymed at : for the Pope claimed 
fupreame juriſdiction over all in Ecclciiaſticall cau- 
ſes, as wcll over the two houſes as overthe Queene, 
yetinthis At proviſion is made fornone butthe 
cence , by thetitle of the Statute all ancient juriſ- 
dictions arc reſtored tothe crowne,, but there is no 
D 2 rcſtau- 
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rcſtauration of dignity or juriſdiction to the people 
or to their ſubſtitutes in Parliament, ſo that the Pope 
hath yet an intereſt in the Kingdome , notwith- 
ſtanding any thing enacted in this ſtatute , it their 
aſſertion were true. Secondly they anſwer , taatthe 
Queene is declarcdto be ſupreame in reſpect of 
perticular perſons , but not in reſpeCt of the people 
colleCtively taken, or their ſubſtitutes in Parltament. 
The Queene is declared in the oath to be ſupreame 
governor of the Kealme, and the Realme includs the 
people colleCtively taken , befids ſupreamacy can 
not admit of that diſtin&tion , for they that have 
any above them or coordinate with them are not 
ſupreame , although they be greater then any one in 
particular. T hirdly they anſwer that the Queens ſu- 
preamacy was to be underſtood i cur14 107 11 Ca- 
merain hir cowrtes and notin hir privat capacity. 
The Queene by communicating hir authority to hir 
courts did not part with it hir ſclfe ; Mr. Lambart 
in his diſcourſe upon the high courtes of juſtice 
almoſt at the end of his booke ſpeaks punQually to 
this exception, Thus have 1 ſayth he run along our 
courtes of all kindes , and have ſayd (4s I was able) 


ſeverally of theſe lay and mixed courts of record, deri- 


ving them from the crowne their originall, and draw- 
mg by one and one (as it were ſo many roſes) from the 


garland of the Prince , leaving nevertheleſſe the 


garland it ſelfe undeſpoyled of that hir ſoveraigne 
vertue in the adminiſtration of juſtice : or as Bratton 


ſayth 
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fſagth well ; Rex habet ordinariam juriſdictionem, 
& omnia jura in many ſua, que nec ua deligari poſ- 
ſunt quin or dinaria remaneant cum ipſo Rege * And 
therefore what ſorver power ts by him commuted over 
wnto other men , the ſame nevertheleſſe remaineth 
ftillin himſelfſe m ſo much as he may take knowledge 
of all cauſes unleſſe they be felony, treaſon , or ſuch 
other , wherein becauſe he is a party , he can not per- 
ſonally ſir in judgement , but muſt per forme it by his 
delegates, The Kings authority then is as well in his 
perſon in regard of his private, as in his courtes in 
regard of his politique capacity , and according to 
the Atts of Soveraigntic and Majeſty onely in his 
perſon, for a delegate power can not be ſupreame : 
not but that it is the ſame authority whereby he acts 
himlſclfec in perſon, and his judges in his courtes, but 
becaulc it is not all the ſame authority, but reſtrained 

in his Indges by commiſſion, write, or law. 
lathe firſt ycare of Edward the ſixt an Act was 
made wherein the King is acknowledged to be the 
ſupreame head of the Church and Realme , and 
that all power and authority was derived from him, 
Whereas the Archbishops and Bishops and other $pi- 
ritual perſons in this Realme do uſe to make and ſend 
out their ſummons , citations and other proceſſe in 
their owne names in ſuch forme and manner as was 
uſed in the time of the uſurped power of the Bishope 
of Rome , contrary to the forme and order of the ſum- 
mons and ven” of the common law , uſed in this 
D 3 Realme. 
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Realme.Seeing that all authority of juriſdiction Spiri- 
tall and Temporall is derived and deducted from the 
Kings Majeſty as ſupreame head of theſe Churches 
and Realmes of England and Irland, and ſo juſtly ac- 
knowledged by the cleargy of the ſayd Realmes, and 
that all courtes Eccleſiaſticall withm the ſayd two 
Realmes be kept by no other power or authority ezther 
forraine or within the Realme but by the authority of 
his moſt excellent Aajeſty. Be it therefore further 
enacted, &c. Is it not evident from hence thatthe 
two houſes of Parliament arc ſubordinate to the 
King and that they have their power by derivation 
from him , who is the fountaine of all authority ? 
Theſe words ſcerng that all authority of juriſdiction 
Spirituall and Temporall is derived and deducted 
fm the Kings Majeſty, as ſupreame head of theſe 
Churches and Realmes of England and Irland , doe 
clearcly intimate the two houſes to have no autho- 
rity radically in themſclves,and to be no way coor- 
dinate with the Kings Majeſty in the rights of ſove- 
raigntic. 

For concluſion of this Chapter I will adde one 
AQ more made in the firſt yeare of King Iames, 
vyhcrein the tyvo houſes of Parliament colleQively 
taken made an humble recognition of their faith 
and obedience to him. ve your moſt humble and 
lojall ſubjects the Lordes Spirtuall and Temporal, 
and the Commons in this preſent Parliament aſſem- 
bled , doe from the bottome of our heartes yeald to the 

Divine 


THE FIRST QVESTION, 31 


Divine Mujeſty all humble thankes and prayſes not 
onely for the ſayd meſtimable benefits and bleſſings 
above mentioned , but alſo that he hath further m- 
riched your Highne(ſe with a moſt Royall progeny of 
moſt rare and excellent gifts and Ernrdeſe , and 
in his goodneſſe is like to mereaſe the happy number of 
them , and in moſt humble and lowly manner doe 

beſeech your moſt excellent Alajeſty , that (as a me- 

moriall to all poſterities amongſt the records of your 

high courte of Parliament for ever to endure of our 

lo yalty obedience and hearty and humble affection) it 

may be publiched and declared im this high court of 
Parliament,and enacted by authority of the ſame,that 

We (being bounden thereunto both by the lawes of God 
and man, doe recognize and acknowledge (and there- 

by expreſſe our unſpeakable joyes) that immediatly 
pon the diſſolution and decreaſe of Elizabeth late 

weene of England the imperial crowne of the Realme 

of England and of all the Kingdomes , Dominions, 
and Rights belonging to the ſame did by inherent birth- 
right , and Lowful and undoubted poſſeſſion , deſcend 
and come to your moſt excellent Majeſty , as being li- 

neally , juitly and lawfully next and ſole heire of the 
blood Royall of this Realme,as is afore ſayd, and that 
by the goodneſſe of Almighty God , and lawfull right 
of diſcent under one imperiall crowne , your Mazeſty 
is of the Kingdomes of England, Scotland, France and 
Irland, the moſt potent and mighty King , and by Gods 
goodneſſe more able to protect and governe Ks your 
loving 
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loving ſubjects in all peace and plenty then any of your 
noble progenitors. And thereunto we moſt humbly and 
fairbful doe ſubmit and oblige our ſelves , our heares, 
and poſterities, for ever , untill the laſt ny of our 
bloods be ſpent : And do beſeech your AMajeſty to ac- 
cept the ſame as the firſt fſruictes of this high cours 
w; Parliament , of our loyalty and fayth to your Aa- 
Jeſty and your Royall progeny and poſteruy for ever, 
This 1s a farre different ftraine from that which the 
preſent pretended Parliament have uſed to his Ma- 
jelty , who although bound both by oath and duty 
, to have beene as retpeAtfull and obedient towards 
him, yet have they themſelves after many inſolences 
committed againſt his perſon moſt audaciouſly and 
unadviſcdly taken away his life , and procured 


others by diffamatory libclls to blaſt his credit, who 
according to the truſt repoſcd in them , ceaſe not to 
traduce him , and by malicious aſperſions to ſtaine 
his chicfeſt vertues , creeping like ſhailes over the 
ſweeteſt lowers , and leaving bchind them their 
ſlime aad filthincfle. 


C = &a,F IIL 


The Kings ſupreamacy in particular ſhewed by 
the Statutes of the Land. 


He X ſupreamacy in gcucrall being 
thus co cd by ſeverall Att of Parlia- 
ment, I vvill novy decende into particu- 
lars , and ſhevy his Majcſty co be legally in- 
veſted vvith allthe articular rights of ſoveraigntie. 
I vvill beginne vvith the militia , vvhich is a right 
ſo eſlentiall to Majeſty , that it can not nor ought 
notto be ſeperated from it : For Majeſty conſiſt 
notin a bare and emply title , but in the rights of 
ſoveraigntic , vvhich he can not be ſayd to poſ- 
ſeſle , vvho vvants the ſyvorde to protett the ſepter, 
It vvas confeſſed by the two houſes atthe beginning 
of theſe diſſentions , that the militia by right per- 
tcinedto his Majeſty , andtherefore at the firſt = 
E = 
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laboured to have it aſſigned to them by his owne 
aſſent ; but he oppoling their unjuſt deſires , as 
knowing both his owne and the ruin of his poſte- 
rity would be the neceflary conſequences of ſuch a 
grant, they reſolyed,ſcing they could not gaine it by 
ſurrender , totake it by aſſault, and aſliſted by men 
of like natures and incinations, they ſciſed upon his 
Majeſties forts and Magazins,and have ſince cxerci- 
ſed an arbitrary and tyrannicall power over the lives . 
and eſtates of all thatplcaſed themnot, and none 
could ever pleaſe them, but ſuch as are of the ſame 
humour and diſpoſition vvith themſelves. After- 
vvards the pretended houſe of Commons thought 
it fit to take upon them the tuition of the King- - 
dome , and to exerciſe the poyver of the militia 
Vvithoutthe Lordes ; vvho though excluded from 
the ſocicty of government , vvill not be excluded 
from the ſocicty of their crimes, but are yet many of 
them ready to contribate to the effuſion of more 
bloode , vvhich by men of that faQion hath of late 
beene accounted a' yery cheape commodity , and 
vpon all occaſions ſpilt and povvred out like yya- 
ter. I muſt confeſſeI am amazed vvhen I conſider 
hovvy confidemly and x, Ap they have car- 
ried ontheir diſlignes in a caſe ſo contrary to lavy 


and juſtice , for they could not have begun a 
Yvarze or conteſted vvith his Majeſty about a mat- 
ter more cleare then that ofthe militia , vvhich is a 
right ſo inherent inthe croyvne , ſetled upon it by 

the 
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. the fundamentall lawes of the lande, and confirmad 
by ſo many ſeverall ates of Parliament , that al- 
though the pretended Parliamentarians have a 
great dexterity in coyning diſtintions to clude the 
lawes , yet they will not caſily coyne ſuch as ſhall 
ſerve their turne in this nem th In the ſeventh 
ycare of Edward the firſt a ſtatute was made to in- 
. joyneall men to go to Parliaments, Treatiſes, and 
generall Aſſemblies without force and armes, 
wherin the Kings power over the mulitia is acknow- 
ledged. The King to the juſtices of his bench ſendeth 
greeting. Whereas of late before certaine perſons de- 
.puted to ireat upon ſundry debates had between us 
and certaine great men of our Realme , amongſt other 
things it Was accorded, that in our next Parliament 
after proviſion [hall be made by-us and the common 
aſſent of the Prelates , Earles , and Barons , that in 
all Parliaments, Treaties and other Aſſemblies, which 
{hould be made in the Realme of England for ever, 
that tvery man ſhall come without all force and ar- 
monr well and peaceably to the honour of us , and the 
peace of us and our Realme. And now in our next 
Parliament at Weſtminſter after the ſayd Treatiſe, 
the Prelates , Earles , Barons, andthe Commonalty 
of our Realme their aſſembled to take advice of this 
fineſſe , have ſayd, that tows it belongeth, and 
our parte is through our Royall ſeigniorie , ſtraitly to 
defind force of armour , and all other force againſt 
 #wr peace at all times when it ſhall pleaſe us , andto 
E 2 punt 
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puniſh them which ſhall doe contrary , according to + 
our lawes and uſages of our Realme , and hereunto 
they are bounde to ayde us as their Soveraigne Lord 
at all ſeaſons when need ſhall be. ive command ye that 
ye cauſe theſe thinges to be read afore you in the ſaid 
bench , and there tobe inrolled. Given at Weſtminſter 
the thirtieth day of oftober. In another Statute made 
the cleventh ycarc of Henry the ſeventh, it is decla- 
red that all the ſubjes of the Realme but eſpecially 
thoſe that have by the King any dignities, giftes, ofh- 
ces, fees , or annuities;are bounde to afliſt the King 
in his warres againſt all rebcllions , inſurreions, 


'. and powers rayled againſt him. where every fub- 


«rt. NH. ». 
cap. 18, 


gett by the duty of his allegeance is bounden to ſerve 
and aſsiſt his Prince and Severaigne Lord at all ſea- 
ſons when need ſhall require , and moſt ſpecially ſuch 
perſons as have by him promotion or advancement, as 
grants and giftes of offices, fees,and annuities, which 
owe and verily be bound of reaſon to give their atten- 
dence upon his Royall perſon to defend the ſame when 
he ſhall fortune to go in his perſon in warres for de- 
fence of the Realme , or againſt his rebells and enemies 
for the ſubduing and repreſsing of them , and their 
malicious purpoſe : Wherefore be it enatted and eſta- 
bliſhed by the King our Soveraigne Lord, by the ad- 
wice of his Lords Spirituall and Temporall , and the 
Commons in this preſent Parliament aſſembled, and 
by authority of the ſame, that if any perſon or perſons 
being within this Realme of England or Wales , ha+ 


ving 
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ving ſuch offices , fees, or annuties by any of his re- 
bearſed giftes and grantes, do not grve their atten- 
dance upon him when he ſhall fortune to £0 1n Warres 
in his perſon , in their ſayd perſons , as their duty 
bindeth them : that then they and every of them 
making therof default (the Kings ſpectall licence not 
had, or els he hath ſuch unfained ſickneſſe, letting , or 
diſeaſe , that he may not in his m- come to do his 
perſonal attendance and ſervice after the forme afore 
fayd , and that duely proved) that then every ſuch 
perſon or yur forfeit and loſe their ſayd offices, 
fees , and annuities, and to ſtand voyd at the Kings 
pleaſure any acte, ordinance, or ftatute tothe contrary, 
after this time had or made in any wiſe notwith- 
ftanding. By the Parliament houlden the fourth 
and fifth yeares ofQueene Mary an Ate was made, 
wherin it is acknowledged thatthe Queene and hir 
progenitors had power and authority to appoint 
commiſſioners to muſter and array the people and 
ſubjets, and tolevy ſuch a number as they ſhould 
thinke fitto ſerve them in their warres, and a remedy 
provided againſt the abuſes , that had formerly 
beene committed by divers who abſented them- 
felves from ſuch muſters , and brought not their 
beſt furniture and array with them. zvhere hereto- 
fore commandement bath been given by the King and 
Lueenes AMajeſties , and other the progenitors of the 
_ Majeſtie , Kings of this Realme , to divers 
4 


ſundry perſons, to muſter their AMajeſties people 
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aud ſubjeits of this their Rea/me of England, and te 
levy 4 number of them for the ſervice of their CAla- 
Jeſties,and of this Realme in their warres,ſuch as were 
moſt able and likelieft to ſerve well in the ſame: which 
ſervice hath beene greatly hindered , as well for that 
4 great number hath abſented them from the ſaid 
muſters , which ought ts have come to the ſame, as 
alſo for that many of the moſt able and likely men for 
that ſervice hath beene through frendſhipe or 
reward, releaſed, forborve , nd diſchareed of the 


ſaid ſervice , and ſome other not being able or meet, 
taken, appointed , and chaſen thereunto , and yet the 
ſame diſability and wnaptneſſe notwithſtanding, the 


ſame unable and unmeet perfous upon ſummes of 


money , or other kinde of revardes or exactions by 
them paydio ſome [uch as had the order of the ſaid 
enufters , have beene alſo releaſed and diſcharged of 
the ſaid ſervice , to the great improveriſhment of the 
ſubjects , and chiefly to the great perill and danger of 
this noble Realme , tm the hinderance of the true and 
neceſſary ſervice thereof , for remedy whereof be ut 
enacted by the King and Qucene our Soveraigne Lord 
aud Lady, with the aſſent of the Lords ſpiruuall and 
temporall and the Commons in this preſent Parlia- 
ment aſſembled, and by the authority of the ſame, that 
if any perſon or perſons that Shall be commanded at 
any time hereafter, generally , or ſpecially, to muſter 
fore any ſuch as Phat have authority or commande- 
ment for the ſame by or from the Kings and Ducenes 
CM a- 
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Blajeſfties , or by the heires or ſucceſſours of the 
Lueenes Majeſty, or by any Lieutenant Warden , or 
other perſon or perſons authoriſed for the ſame, do 
willingly abſent him or themſelves from the ſame 
muſters, having no true and reaſonable excuſe of ſick- 
weſſe, or wher Lew ull impediment : or at their appa- 
rence at ſuch muſters do not bring with them Wh 
their beſt ſurniture,or arr ay,and armour as he or they 
ſhall then have for his or their owne perſon in a rea- 
dineſſe , ſhall for every ſach _ and offence have 
and joffer impriſonment by the ſpace of ten dayes 
ithout baile or mainpriſe , by the commandement of 
fauch as ſhall have authority 45 is afore ſaid to take the 
ſame png he or 4 ing 45 is afore 
ſaid , do agree to or With the ſaid Commiſtioners , or 
Ivo of them, to pay to the uſe of the King and Queene 
our ſoveraigne Lord and , or of the heires and 
ſucceſſours of the ſame our ſoveraigne L_ every 
ſuch offence, forty ſhillings for a fine : which ſaid fine 
after agreement for the payment of the ſame as is 
afore Trid , ſhall be certified and eftreated into the 
court of the Eſchequer at Weſtminſter þy ſuch as ſhall 
have power to take the ſaid muſters as 1s aforeſaid, or 
by Two of them under their ſeales or the ſeales of two of 
them within the ſpace of Two monthes next after fuch 
agreement , to pay the ſaid fine had or made ; and the 
Thy fine ſoeftreated , tobe levied in ſuch forme as 
fines aſſeſſed by the juſtices of aſsiſe or of gaote delivery 
in their circuits are uſed tobe levied, 1 will _ the 
rutes 


Coke lib. 5, 
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ſtatutes made in the 11, H. 7. cap.1. and the 2, E.6. 
cap. 2. by which it appearcth that the ſubjeQts of 
England arc bound to go with the King in his vvar- 
res as vvell vvithin the Realme as vvithout : I yvill 
alſo omitthe ate not printed made in the fifth yeare 
of Henry the fourth concerning the commiſſion of 
array , as alſo divers other aCts and ſtatutes made to 
that effe& and purpoſe, becauſe ſo much hath been 
ſayd about that ſubject already by hisMajeſty,in his 
anſvyer to the declaraiion of both houſes of Parlia- 

ment concerning the commiſhion of array. 
Secondly the legiſlative poyver is an other right 
of ſoveraigntic, vvhereby Kings and ſupreame Ma- 
giſtrates arc inablcd by juſt and neceſlary lavvesto 
provide for the peace and ſafty oftheir people, and 
this is vvholcly and intirely in the King , although 
he be limited in the exerciſe of his povver ſo as he 
can not make lawes without the aſſent of the Lords 
and Commons aſſembled in Parliament, And this 
is that vyhich the pretended houſes have ſtoode ſo 
much upon : becauſe the Kings of England deſiring 
to rule their people by lenity , have out of princely 
clemency condiſcended ſo farre as notto impoſe 
upon them (vvhich they anciently did as I ſhall 
ſhevv hereatter) any nevv lavy,or alter and repeale 
the old,vvithout their oyvne conſent , they from the 
premiſſes would make the people belceve that their 
authority is cquall to the Kings, and that themſclves 
25their deputies are coordinate vyith him : and not 
content 
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content with the ſhare which they unjuſtly chalen- 
ged at firſt,they afterwards layd claime to all, exclu- 
- dingthe King as altogether uſelefle in Parhaments, 
and denying him his negative voyce , uſurping and 
taking upon themſelvesthe whole power of making 
lawes, whereas they can have no other intereſt or 
authority but what they derive from him , that is a 
power of aſſenting or diſſenting what ſhall be made 
alaw , butfor the power and authority of the law 
which obligeth the ſubjesto obedience , that the 
law hath from the King alone : the Statutes declare 
this in expreſletearmes , for their ordinary ſtile is. ,. x. z, 
The King doth will and command, and it is aſſented in ©* 
the Parlament by the Prelates, Lords, and Commons. , y , 
Our ſoveraigne Lord the King by the aſſent of the <e-3 
Lordes ſpirutuall and Fenghoes | and the Commons in 
this pai wt Parliament , hath ordained, And that 
the meaning and true intention of theſe expreſſions 
is ſuch asI have ſayd will appeare by the reſolution 
of the Iudges , of which 1 ſhall ſpeake hereafter : 
Now that theXing hath a negative voyce in making 
lawes and that nothing can or oughtto be eſteemed 
an Act of Parliament without him , is evident by di- 
vers Statutes. In the firſt year of King James a Sta- 
tute was made wherin the two houles petitioning 
the King,that the recognition of their duty and obe- 
dicnce,as alſo of his Majcſtics right unto the crowne 
of England , might be publiſhed in high court of 
Parliament , to remaine as a memoriall to all poſte- 
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rity,conclude after thiſe manner,»hich if your Ic- 
jeſty ſhall be pleaſed (as an argument of your gracious 
acceptation) to adorne with your Majelbies Royal aſ- 
ſent , without which it can neyther be compleat and 
perfett , nor remaine to all poſterity according to our 
humble deſire , as a memoriall of your Princely and 
tender affettion towards us , we ſhall adde this alſo to 
the reſt of your Majeſties unſpeakable and ineſtima- 
ble benefits. But in the fifteen yeare of Edward the 
third a Statute was made on ſpeciall purpoſe to 
make voyd an Att where unto the King had pro- 
miſed to ſet to his ſcale , and ſeemed to aſlent, 
(which by ſome for that reaſon was eſteemed a Sta- 
tute) becauſe he had not actually aſlented and ſect to 
hisſcale. Edward by the grace 0 God , ec. to the 
Sheriffe of Lincoln greeting , whereas at our Parlia- 
ment ſummoned at iveſtmmſter in the 15. of Eaſter 
laſt paſt , certaine articles expreſly contrary to the 
lawes and cuitomes of our realme of England , and to 
our prerogatives, and rightes Royall were pretended 
to be granted by us by the manner of a Statute, we con- 
frdermg how that by the bonde of our oath we be tyed 
to i. ” nn and defence of ſuch lawes , cuſto- 
mes,rightes, and prerogatives , and providently wil- 
vo revoke ſuch thinges to their owne ſlate which 
be ſo improvidently done, upon conference and treatiſe 
= had with the Earles, Barons and other wiſe 
men of our ſaid realme and becauſe we never conſented 
to the making of the Statute , but as then ut behoved 
Ms 
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1s we diſſimuled in the premiſſes , by proteſtations 0 
_—_ of the [aid 7 wan, rout / ro oy 
ceed , toeſchew the dangers Which by the denving of 
the ſame, we feared tocome, forarmuch as the ſaid 
Parliament otherwiſe had beene without diſpachi 
any thing in diſcord diſſolved, and ſo our earneſt baſe 
neſſe had likely beene rumated , which God prohibite. 
and the ſaid pretenſed ftatute we promiſed then to be 

ſealed. It ſeemed to the ſaid Earles, Barons,and other 
Wiſe men that ſithence the ſtatute did not of our free 
will proceede , the ſame be voyd and ought not to have 
the name nor ſtrength of a atute ; and therfore by 
there counſell and aſſent we have decreed the ſayd ftka- 
tute to be voyd, and the ſame in as much as it procedeed 
of deede,we have agreed to be adnulled ; willing never- 
theleſſe that the articles comteined in the ſaidpretenſed 

ſtatute , which by other of our ſtatutes or of our proge- 
nitours Kings of England have beene —_— [Lal 
according to the forme of the ſayd ſtatute in every 
pointe, as convenient is be obſerved : and the ſame we 
doe onely to the conſervation and reintegration of the 
rightes of our crowne , as We be bounde , and not that 
We ſhould in any wiſe grieve or oppreſſe our ſubjects, 
Whome we deſire to rule by lenity and gentineſſe. And 
there fore we do command thee that all theſe thinges 
thou cauſe to be openly proclaimed in ſuch places 
within thy Bailfwicke where thou ſhalt ſee expedient, 
_ my Jeife at Weſtminſter the firſt day of octo- 

ber the fifteenth yeare of our reigne, 
F 2 Thirdly 


Coke in Cal- 
virs caſe 


lib. 7, 


s-lac, cap.2. 
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Thirdly, allegiance or ligeance (I ſpcake not of 
ſeudall but naturall ligeance) is another right of ſo- 
veraigntic duc only to ſupreame Rulers and Gover- 
nours; A coordinate magiſtrate who hath buta par- 
ccll and ſharc of authority,can not alone challenge 
all obedience from the people, tor all that are coor- 
dinatc and have thcir ſharcs in the rightes of ſovyc+ 
raigntic joyntly taken together make up but on ſu- 
preame head to whom only allegiance or ligeance 
is due , for as the ligaturcs or ſtringes do knit toge- 
ther the joyntes of all the partes of the body, ſo doth 
ligeance joyne together the ſoveraigne and all the 
ſubjeRs, quaſi uno ligamine. Now that allegiance or 
ligiancc is duc to the King and onely to the King 
will appcare by ſeverall As of Parliament. Inthe 
firſt ycare of Xing lames , the Lords and Commons 
declared,that both the ancicnt and famousRealmes 
of England and Scotland were united in allegiance 
and loyall ſubjeQion in his royall perſon, to his Ma- 
jeſty and his poſterity for ever ; In 34. H. 8.cap.1 
and 3 5. H.8.cap. 3. &c. the King is called the licge” 
Lord of his ſubjeQs : and in the Atts of Parliament 
of 13.R.2.cap.5.and 11,R.2.cap.1.14. H.$.cap.2. 
&c. ſubjeQts are called the Kings licgepcople. By 
other As of Parliament divers oathes have been 
framed and given to the people , the contents and 
cfteAs whereof were,that they ſhould beare all faith 
and allegiance to the King and his hcires:In the ſixe 
and twenty ycarc of Henry the cight an oath was 

taken 
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taken by all the Kings ſubjeQts for the ſurety of the 
ſucceſſion of the crowne of England, the oath was 
this; 7e ſhall ſweare to beare faith,truth,and obedience | 
all onely to the Kings Aajeſty and to the heires of his 5p 
body of his moſt deare and mtirely beloved laWwfull 
Wife Ducene Anne bezotten and tobe begotten. and 
further to the heires of owr ſayd ſoveraigne Lord ac- 
cording to the limitation in the ſtatute made for ſurety 
of his ſucceſſion in the crowne of this realme menti- 
ned and conteined , and not to any other within this 
Realme, nor forraine Authority , or Potentate , and int 
caſe any oath be made,or hath beene made by you to ary 
perſon , or perſons, that then ye repute the ſame as 
vaine,and adnihilate,and that to your cunningewitte, 
and utmoſt of your power Without guile,fr aude or other 
wndue meane, ye ſhall obſerve, keepe, maintaine , and 
defende, the ſaid act of ſucceſſion and all the whole ef- 
fects and contents thereof, and all other acts and ſta- 
tntes made in confirmation , or for execution of the 
Same, or for any thing therein conteyned.:_And this ye 
[hall do againſt all manner of perſons , of what eſtate, 
dignity, | 94 or condition ſoever they be. And in no 
Wiſe do or attempt , nor to your power ſuffer to be done 
or attempted, directly, or indirectly, any thing or 
thinges , privately or perth to the let, hinderance, 
damage,or derogation thereof”, or of any parte of the 


ſame, by any manner of meanes or for any manner o 

pretence; ſo helpe you God,and all Saintes and the holy 

Evangeliſts. There art rwo thinges obſervable in 
F 3 this 


29, Hs. 
cap. 7. 
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this oath, firſt, that they ſweare incluſive to beare all 
faith,truth and obcdicnce,tothe Kings Majeſty and 
lus heires , and onely tothem, Secondly that they 
ſweare excluſive to beare faith,truth,and obedience, 
to no other cyther within the realme or without, not 
to other perſons , nor to other authority , by both 
which chaſes of the oath it appears, thatthe King, 
and none but the King,can challenge faith and alle. 
giance from the people. Afterwards in the cight and 
twenty ycare of King Henry the cight the like oath 
was injoyned to betaken by all his ſubjes touching 
his ſucceſſion by Queen lane, for the former At 
touching his ſucceſſion by Queene Anne was re- 
pealed , but the oath injoyned was otherwiſe the 
lame ; And inthe five and thirty year of his reigne 
an other oath was framed, whercin , beſids the con- 
tents of the former touching allegiance due to the 
King and his hcires , ſome other additions were in- 
ſcrted touching his ſupreamacy in Eccleliaſticall 
cauſes ; becauſe the former oaths were not thought 
full enough to that effet and purpoſe ; And theſe 
oathes were extraordinary and impoſed by ſpecial! 
appointment : But beſyds theſe there is an other 
ordinary oath of Allegiance which was firſt inſtitu- 
ted by King Arthur, and is mentioned amongſt the 
lawes of King Edward, and confirmed by the lawes 
of William the Conquerour; this oath continucth 
ſtill in force and ſhould by the law be given in evegy 
Lecte.The orderand forme of it appeareth inBritton 


who wrotte in the reigne of Edward the firſt, and 
COm+- 
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compiled a booke of the Statutes and lawes which 
were then inuſe ; theeffet of it is this : 7ow 
[hall fweare , that from this day forward you f hall 
be true and faithful to owr ſoveraigne Lord the Ki 

and his heires , and truth and faith ſhall beare of life 
and member and terrene honour and you ſhall neyther 
know nor heare of any ill or damage intended unto 
him that you ſhall not defende ſo he - you almighty 
God. By this it is cleare enough that allegiance is 
duc to the King : the two houſes on the other (ide 
arc ſo farre from having authority toexaQallegiance 
from the people that theypare bound themſelves 
by law to take the oath of Allegiance before they be 


admitted to ſit in the houſe ; and having cycry one 


. ſingly takenthe ſayd oath at his firſt admittance in- 
 fothe houſe, how ey ſhould colleQivyely taken by 
ſitting together be ablolved,none but the pretended 
Parliamentarians themſelves can underſtand,whoſe 
common prattice hath beene to play with oathes as 
children play with toyes and trifles, ſeeming rather 
to make them their paſtime , then to eſteeme them 
religious acts,or ſacred obligations. 

Fourthly to pardon the tranſgreſſion of the lawes 
to remit treaſon, murder, felonie, manſlaughter ; to 
appoint ſubordinate Iudges ; to make leagues with 
forraine Princes and States , all theſe are rightes of 
ſoveraigntic ; and all theſe are declared and deter- 
mined by the Statutes of the lande to belonge to the 
Kings Majeſty. Firſt the power of pardoning 

the 


Coke 1ib.s. 
in Calvins 


ca 
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the tranſgreſſions of the law and of remitting trea- 
ſon,murder, felonic, manſlaughter,and ſuch like of- 
tences is declared and determined to be in the 
Kings Majeſty by a Statute made in the twenty ſe- 
venth yeare of Henry the cight. where divers of 
the moſt ancient prerogatives and authorities of Iuſti- 
ce appertaining to the imperiall crowne of this 
realme have beene ſevered and taken from the ſame 
by ſundry giftes of the Kings moſt noble progenitours, 
Kings of this realme, to the great diminution and de- 
triment of the Royal eftate of the ſame,and to the hin- 
derance and great delay of juſtice, for reformation 
Whereof be it enacted by authority of this preſent 
Parliament, that no perſon or por 2. of what eſtate 
or degree ſoever the k of , from the firſt day of luly ©- 
Which ſhall be in the yeare of our Lord God 1536. 
ſhall have any power or authority to pardon ,or remit 
anytreaſons, murders, manſlaughters, or felonies , or 
any utlaries for any ſuch offences {bu ro as 0 
perpetrated,done,or divuloed, or hereafter be commit- 
ted , done or divulged by or againſt any perſon or per- 
ons in any parte of this realme , Wales , or the 
marches of the ſame ; but that the Kings highneſſe 
his heires and ſucceſſours Kings of this realme ſhall 
have the whole and ſole power and authority thereof 
united and kint to the imperiall crowne of this 
realme , as of good right and equity it appertaineth 
any grantes, k/ preſcription , act , or acts of Par- 
:4ment, or any other thing to the contrary hereof 
not- 


2» Hh. T7. 
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wor withRanding. Secondly the power of appoin- 
ting ſubordinate judges is declared and determined 
tobe inthe King by the ſame ſtatute, and be is 
alſo-enatted by authority aforeſaid that no perſon or 
perſons of what ejtate degree or condition foever they 
be, pug 4c firſt day of Tuly ſhall have any 
power or authority to make any juſtes of Eire juſti- 
ces of aſsize, Tuſtices of peace or juſtices of Goale 
delrvery : but that all ſuch officers and miniſters 
{hall be made by letters patents under theKings great 
fſeale, in the name and by authority of the Kings 
highneſſe and his heires Kings of w4 realme , in all 
ſ hires, counties, counties Palatine , and other places 
of thiſe realme zvales, and the marches of the ſame, or 
in any other his dominions, at their pleaſure and wills 
in ſuch manner and forme as juſtices of eire , juſtices 
of aſsiſe , juſtices of peace and juſtices of goale delivery 
be commonly made in every ſ hire of thiſe realme , any 
grants, uſages , preſcription , allowance , act or acts 
of Parliament , or any other thinge or thinges , to the 
contrary thereof notwithſtanding. Thirdly the power 
of making leagues with forraine Princes and States 
is declared to be inthe King by a Statute mad in the 
fourtcenth yeare of Edward the fourth which be- 

ginne thus, whereas divers and great offences and at- , = 6 
tempts have now of late beene done and. committed a- 
gainſt the amities and leagues made betwixt our ſaid 
ſoveraigne Lord the King and ſtrainge Princes, By 
this: beginning of the Statute it is manifeſt that the 
G power 
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power of making tagues and contrafting al- 
lance with forraine eſtates is a right belonging 
onely to the crowne. I could yet adde divers 
other alts of Parliament to confirme this and all 
the other partic ulars above named. , butl ſuppoſe 
theſe which are allready alledged. are more then 
ſufficient. there arc alſo other rightes of ſove- 
raigntic which I could ſhew by the ſtatutes to be in 
the King, but becauſe there is no conteſtation about 
them 1 will uot fight with a ſhadow ; thoſe above 
mentioned are the chictcſt and inſeperable trom 
Majeſty. 


(ASP 
Wo. 


P- «- 74,9946 We 


© WH iS 
The Kmgs ſupreamacy im generall ſhewed by 


the Common law- 


the Statutes, I come now to the Common 

law, which is the grounde and foundation 
of it ; for Statutes are but declarations of the royall 
power, the power itſclfe with the ſeverall modifica- 
tions and qualifications of it is more ancient then 
any ſtatute , and can not be limited or reſtrained by 
an Atte of Parliament in any thing that tends to the 
derogation or diminution of Majeſty : forthe En- 
 gliſh Monarchy by the Common law isan abſolute 
* Monarchy ſuſceptible of no altcrationin the rightes 


and preheminences of Majeſty. 
G 2 Firſt 


H Aving ſhewed the Kings ſupreamacy from 
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Firſt I ay the Engliſh Monarchy is an abſolute 
Monarchy by the Common law admitting no mix- ' 
ture in the rightes of ſoycraigntic , the King alone 
being the onely ſupreame head and governour 
having none ſuperiourto him or coordinate with 
him eyther ſingly or colleCtively taken. this is ex- 
preſly determined in Sir Edward cokes reportes 
who hath beene crycd up by the pretended Parlia- 
mentarians for the oracle of the law , as being no 
wayecs guilty of too much affeQion to prerogative: 
the wordes ofthe reporte are theſe. 1f that Acte of 
the firſt yeare F4 the late Queene , had never been 
made it was reſolved by all the judges that the King 
or Queene of England for the time being may make 

Coke.1ib. 5. [#cÞ an eeclefafbcall commiſsion as is before ment10- 
in Cuuirey® ned by the ancient prerogative and law of England. 
And therefore by the ancient lawes of this realme 
this K «9 of England is an abſolute empine and 
Aonarchy confiſting of one beade which ts the King 
and of a body polutique compact and compounded -of 
many and def infinite ſeverall and yet well agreeing 
members ;, all which the la'w drvideth inte rwo gene- 
rall partes, that is to ſay the ergy, and the l ie, 
both of them next and immeadiatly under _— f 
and obedient to the head ; alſo the Kingely of 
thiſe Politique body is inftututed and furmſhed wreth 
plenzrie and intire power , prerogative, and /jariſ« 
diction to render juſtice and right to every part adil 
member of thiſe body of what eftate degree, ar yo 


oever 
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ſoever, in all cauſes Eccleſiaſtical or temporal ather- 
Wiſe he { howld not be a heade of the whole body. This 
is further proved by Sir Edward Coke by divers 
preſidents and, Atts of Parliament, who concludcth 
his reporte after this manner. Thus hath 1t appea» rol.4o. 6 
red as well by the ancient common {awes of this yealme, 
by the reſolutions and judgements! of the judges, and 
ages of the lawes of England in all ſucceſſion' of ages, 
as by authority of many atts of 'Parliament ancient 
and of later times,that the King dome of E 15 ans 
abſolute Monarchy , and that the King u the onely 
ſupreame governour as well-over 'Eceleſraſticall per- 
ſons and in Eccleſiaſtical caufes as. temporal within 
this realme ; to the due obſervation' of which Lewes 
both the King and the ſubject ' are fworme; Bratton 
fayth as much in effe/,, although he calleth northe 
Engliſh Monarchy an abſolne: Monarchy /in cx- 
preſſe tearmes. Suit Dominus Pape it Spiritualibus 
ſuper omnibus habeat ordinariam juriſdictionem , its 
habet Rex m Regno ſuo ordinatiam in Temporalibus, 
& pares non habet neque ſuperiores:Asthe Pope hath 
Lib, «. 


hath the King in his Kingdomein'Temporall, and c;,.;; 


dy-taken g- he fayth;he 
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landto extende ad wniverſos,as well as ad ſingulos,as 

| it is now in all other places where it is acknow- 
| ledged. ' 
Inthe ſecond yeare of King lames in Hillary 
tearme letters being dircted to the judges to have 
| their reſolution concerning the validity of a grant 
| made by Queene Elizabeth under the great ſeale, of 
| che benefit of a penall Statute ; in which grant 
| power was given to the. Lord Chancellor or keeper 
| of the great ſcale, to make diſpenſations when and 
| to whome he pleaſed, after great deliberation it was 
reſolved , that when a Statute is made by Ate of 

Parliament tor the publique good, the King could 

notgive the power of diſpenſation to any ſubject, 

or grant the forfeitures upon penall lawes wo any 

before the ſame be recovered and veſted in his Ma- 

jeſty by due and Jawfall proceedings : and the rea- 

ſon thcir alledged is becauſe the King as head ofthe 

commonwealth , and the fountaine of juſtice and 

| mercy , ought to have theſe rightes of ſoveraigntic 
| annexed onely to his Royall perion. Car quant un 
| Statute eft fait probono publico & le Roy (come te tefte 
del bien publique & le fountaine de juſtice & mercie) 

Coke lib.,, £/f par tout le realme truft ove ceo ceſt confidence & 

ur. penal, zruft eff cy inſeparablement adjoyne & annexe al 

| Royal! per fon del Roy m cy, hayt point” de ſoveraigntie, 
| que ul ine poit traniferre , cg al diſpoſutzqn on poiar 
d'#ſcune prevat perſon ow al afrune privat uſe, For Þj- 
when a ftarute' is made for he gablque good and 4 & 
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the King (ashead of the commonwealth and the 
fountaine of juſtice and mercy) is by all the Realme 
truſted vvith it, that confidence and truſt is ſo inſe- 
perably annexed tothe Royall perſon of the King 
in ſo high a point of Soveraigntic that he can not 
transfecrre it to the diſpoſition or povver of a private 
perſon or to any private uſe. 1 not need to ex- 
plaine and amplity the matter by arguments and 
inferences drayvne from theſe reportes for the 
yvordecs are clearc of themſelves, and do expreſly 
declare and reſolve the Monarchy of England to 
be an abſolute Monarchy , the King alone to be the 
only ſupreame head and governour of the vvhole 
body,thatis of all the people, as vvell collectively as 
ſcverally taken, 

And hence itis , (namely in regard of the Kings 
fupreamacy he being the onely head of the King- 
dome , having no cquall or ſuperiour but God a- 
lone}, yvhoſe Vicegerent he is upon carth) thatthe 
common lavyy doth by vvay of fiction and ſimili- 
tude attribute unto him the Divine perteQtions. 
Finch lib.2. del ley. cap. 1. Roy eff le teit del bien pu- 
blike , ummediate deſouth Dieu , deſuis touts perſons 
& en touts cauſes : Et pur cehentant que it reſemble 
le perſon del Diew , & port ſon image enter homes le 
Ley attribute a lui en un ſimilitudinarie manner, 


Fombre del excellencies que ſont en Diew, ceſt aſcauoir 

SOVERAIGNTIE , tout terre eff tenu de luv: > 8. 4. v9. 

wel action gift vers luy car quis commmandra le ***13 
Mn - 


i, H, x. 
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| Roy ? POT AR, il poit commaunder ſes ſubjects 


daler hors de Realme en Cuerr : poet faire aſcunt 


+ foreine coine currant tey per ſes Proclamations. 


CH ATESTT, ne poet prend ne departer ove aſcune 
choſe forſque per matter de record fi non ſoit chattell 
ou tiel quia de minimis non curat tex, IN FINE 
TENES en un manner; efteant preſent en touts fes 
courts , fi come home poet dire en cheſcun liew. Þ E R+ 


' PETVTITY ayant perpetuell ſmeceſſion , & ne u1n« 


que mor. PERFECTION, car nul laches, follie, 
infancie,ou corruption del fank eft judge en lui. V E- 
RITY, ne ſerra unque eftoppe. IVSTICE , ne 


4. El. 246. poet eſſe diſſeifor , ne fairre aſeurn tort, The King is 


head of the commonyvealth immediatly under 
God,over all perſons, and in all cauſts; and there= 
fore becaulſc he repreſents the perſon of God, and 
bears his image, the lavy attributeth unto him in a 
ſimilitudinary manner a ſhadovv of Divine excel- 
lencies; namely SOVE R ALIGN TIE, all lands 
are houlden of him , no action licth _ him 
for vvho ſhall command the King} POW ER, 
he may command his ſubje&s to-go out of the 
Realme to vvarre, he make any forraine 
coyne currant here by his Proclamations : 'M A- 
IESTY, hecan neyther take nor parte vvith any 
thing vvithout marter of recorde, exceptit be chat- 
tell or ſuch like, becauſe the lavy regard notſuch 
ſmall matters. INFINITENESSE after a 


Manner , being preſent in all his courtes , and 
as 
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aSit were inall places. PERPET UITIE, ha- 
Ving perpetuall ſucceſſion and being not ſubjett to 
dy, PERFECTION, forno laches, follic, in- 
fancy, or corruption of blood can be judged in 
him, TRUTH, he can notbe cſtopped. IU S- 
T1CE, he can not be a diſlcifor, or do any wrong. 
Theſe divine cxcellences which the lawe ſuppoſeth 
to be in the King are not by law alſo ſuppoſed to be 
in the two houſes , becauſe they repreſent not the 
perſon of God, but the perſons of the people, whoſe 
deputies and Licutenants they are , and notthe de- 
puties and Licutenants of God. 

There are alſo divers prerogatives and priviled- 
' ges by the common lawe belonging to the King, 
and divers Ates which the King may doe, or not 
doe, by reaſon of his Supemacy : The King ſhall 
notin his writ give any man the Stile or Title of Do- 
minus becaulſc it is unbeſeeming his Majeſty to uſe 
that tearme to any,he being him ſelfe omnium ſubdi- 
torum ſupremus Dominus , the ſupreame and ſove- 
raigue Lord of all his ſubjects : and in this caſe al- 


though there be variance betweene the writ and zx.c.:; n 


obligation, or other ſpecialty, yetthe writ ſhall not 

abate, which it ſhallin other caſes, as if they vary in 

the name,or ſurname, or ifthey vary inthe ſumme. 
The King can hould lande ofno man , becauſe 


be can have no ſuperiour , but onthe other ſide all 4» 


landescther immediatly or mediatly are houlden of 
him as ſovcraigne Lord : for although a man hath a 


H perpe- 
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perpetuall right in his eſtate, yet he hath it in the na» 
ture of a fee ; and whetherit cometh to him by 
deſcent, orpurchaſe , he oweth a rent or duty for 
it : andthercfore when in pleading a man would 
Y ſignify himſelfe to have the greateſt right in his 
£1, eſtate, heſayth, Ze il eſt on fu ſeiſe de ceo en 
ſon demeſne come de fee , that he is or was ſciſed 
thereof in his demeaiſne as offce ; and if a man 
houlds his eſtate immediatly ofthe King , as of his 
crowne or Perſon,this tenure is called a tenure 7 c4- 
pite , becauſc he houlds it of the ſupreatne head of 
the commonwealth, 

If a man houldeth lande both of the King and 
other infcriour Lordes whereby his heire becometh 
a warde, the King alone ſhall have the cuſtody 
both ofthe hcire and land, the reaſon which is ren- 
dered inlawe is becauſe the King can have none 
coordinate with him, or ſuperiour to him. Glanvil. - 
lib.7. cap.1O. Si quis in Capite de Domino Rege tenere 
debet , tunc cus cuſtodia ad Dominum Regem _ 
pertinet : ſive alios Dominos habere debeat iſe heres, 

ſroe non , quia Dominus Rex nullum habere = ; 
rem , multo minus ſuperiorem. If any man houldeth 
lande of our Lord the King i» capite,then his ward- 
ſhipe ſhall wholly belonge to our Lord the King, 
whether he hath other Lordes ornot , becauſe the 
King can have no cquall , much lefle a ſuperiour, 
Bratton. lib.2.cap.3 7. $4 aliquis heres terram alt- 
quam tenuerit de Domino Rege in Capite , five alios » 
Dominos 


Ps 
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Dominos habuerit, ſive non , Dominus Rex aliis pre- 
fertur in cuſtodia heredis , & five ipſe heres ab alits 
prius fwerit feof atus , five poſterius , cum Rex parem 
non habeat nec ſupertorem in regno ſuo , If an 
Heirc houldeth lande of our Lord the King whe- 
ther he hath other Lordes or not our Lord the King 
ſhall have the wardſhipe of the heire , whetherthe 
- heire were firſt or laſt infeofed by others , becauſe 
the King hath no cquall , or ſuperiour in his Xing- 
dome : The lawe is the ſame as well for whole So- 
Cicties , Incorporations,and collective bodics,as for 
Particular men ; if a man ſhould make the two 
houlſcs his hcire leaving them landes houlden of 
them by knights ſervice, if the ſame perſons held 
alſo ot the King i capite by knights ſervice , the 
King alone.ſhould have the ward\hipe and cuſto- 
dy of the heire and land , though firſt infeoted by 
the others ; and if the reaſon in law of this prela- 
tion be, becauſe the King hath neyther cquall nor 
ſuperiour , asis alledged by BrafFon, and Glanwil, 
it tolloweth then , thatthe two houſes collectively 
taken are neyther ſuperiour nor yet coordinate 
with the King. 

By the common lawe there lycth no action or 
write againſt the King, but in caſe he ſcifcth his ſub- 
jects landes, or taketh away their goods, having no 
titlc by order of law , petition is all the remedy the 
ſubject hath , and his petition is called a petition of 
righte : The rcaſon whuch 1s given in lawe for this 

H 2 is 
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is becauſe the King is ſupreame and accountable 
to none but God. Bratton lib.1. cap. 8. Nor debet 
eſſe major eo, (1.c.Rege) in regno ſuo in exibitione 
guris , minimus autem eſſe debet vel quaſi in judicto 
ſuſcipiendo ſg petat , $1 autem ab eo petatur (cum 

eve non currat contraipſum) locus erit ſupplicationi 
quod factum ſuum corrigat & emendet, quod quidem 
ft non ſecerit , ſatis ſufficit et ad penam quod Domi- 
num expectet ultorem. Nemo quidem de factis ſuis 
preſumat diſputare,multo fortius contra factum ſunm 
venire. There ought notto be in his Kingdome a 
greater then he (that is, then the King) inthe exhi- 
bition of lawe , but he oughtto be the leaſt, oras it 
were the leaſt in receiving judgementif he defire it, 
But ifit be deſired ofhim (becauſe no vvrite lycth 
againſt him) there ſhall be place for petition that he 
would corre& and amend his deede , which if he 
refuſe to doe , it is ſuthcient for his puniſhment that 
he may cxpett God a revenger, for no man muſt 
preſume to diſpute of his fat , much lefle oppoſe 
and reſiſt it. And againe {b.4.cap.10. Item inter 
catera videndum eſt quis ſit ills qui deyert , Princeps 
J. ex potentia, wel aliquis pro eo, vel nomine ſuo, vel 
Tudex qui male judicavern, vel privata perſona. Si 
autem Princeps, vel Rex,vel alius qui ſuperiorem non 
habueri niſi Dominum , contra ipſum non habebitur 
remedium per aſſiſam juumo tantum locus erit ſuppli- 
eationi , ut factum ſuum corrigat & emendet , quod 
ſs non fecerit , ſufficiet ei pro pena quod Dominum 


EX « 
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expectet wltorem, Itis alſo to be conſidered who it 
is that diflciſeth, whether the King by his power, or 
ſome other in his name , or a ludge who judgeth 
unjuſtly , or a private perſon. If it be the King, or 
any other , who hath no ſuperiour but God, there 
ſhall be no remedy had againſt him by afliſe, onely 
there ſhall be place for petition , that he would cor- 
re and amcnde his deede , which if he refuſcth to 
doc, itis ſufficient for his puniſhment, that he may 
expect God a revenger. This 1s allthe helpe which 
a tubjeC hath againſt the King , becauſe he is ſu- 
preame , and bound to give an account af his aCti- 
ons to none but God, and this is the courſe which 
- the two houſes of Parliament are to take by law in 
caſe the King infringeth or is ſuppoſed to infringe 
the rightes and liberties of the people , as will ap- 
peare by divers pctitions of right exhibited in former 
Parliaments, 

Secondly I fay , the Engliſh Monarchie by 
the common lawe is ſuſceptible of no altcration 
in the rightes and preheminences of Majeſty ; 1 
mecane by any Att of Parliament , or by any agree- 
ment of King and people : whata conqueror ina 
juſt warre, or whatthe people may doc in caſe the 
bloode Royall, which God ary” fo » ſhould be 
extincte , is not now diſputable : but fo long as 
there remains a King , or hcire apparent to the 
crowne , the rights and preheminences of Majeſty 
can by no act, agreement, ſtipulation , or covenant 
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made berweene King and people be ſevercd and 
taken from the crowne ; 1hould the King unwarily 
by Atte of Parliament conſentto any thing preju- | 
diciall and derogatory to his Royall prerogative, 
ſuch Aces arc voyd by the common law , arid the 
Iudges (being bounde by oath to aſicnt to nothing 
that may turac to the Kings hinderance or dam- 
mage) are bounde to declare them fo , and have 
done it de facto upon teverall occafions. By a Sta- 
tute made the twenty third yearc of Heury the (xt 
it is ordained that no man hall continue Sheritic of 
a Shire above one ycare, and that all patents trom 
the King of that ofhce , for tcarme ot yearcs, of 
life, in tee ſimple,or in fee taile ſhould be voide any 
clauſe or worde of xox obſtante in any wiſc put or 
to be put into ſuch patcnts to be made norwith- 
ſtanding ; now this Statute fo farre as it ſiriks atthe 
Kings prerogative is by the Iudges of tae land de- 
clarcd to be voyd , contrary to tac expreſle puruiew 
of that Acte , andall Kings ſince might with a 
clauſe of zo ob/tante 2gainſt the maniteſt ſence and 
wordcs of that Statutc have granted that office for - 
lifein taile , or in fee. Finch, lib.z. fol.22. Roy poet 
licencer choles prohibite per eſtatwte , come a coyner 
argent que eft fait felojae per un eftatute , & devant 
ceo fuit loyall a faire, car ceo eff forſque malum pro- 
hibutum : mes malum m ſe, come alevier un nu- 
fance en le haut chemme , Koy ne poet licence home 4 
farre ; mes apres que eft fait i poet ceo perdoner, Mes 


ft 
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ſs leftatute dit, que ſon licence ſerra voyd, la le licence 
aver' un clauſe de non obſtante, ceſt aſſavoir , dirr non 
obſtante aſcune eſtatute al contrarie , ou auterment 
neſt bone : come le Statute 33. H.6,cap.1S. eſt , que 
| cs del Roy deſte wicount del aſcun countie plus 

ngement quam per un an ſerra voyd ; ment obſtant 
que ſon patent aver un clauſe de non obſtante : wncore 
ove un cauſe de non obſtante , tiel patent , ſerrabone. 
The King may licence thinges prohibited by Sta- 
tute , astocoyne lilver, which is made felonic by 
Statute, but was lawfull before, for that is evill onely 
becaulſc it is forbidden , butthat which is evill in it 
ſelfe, asto levic a nuſans in the high waye, the King 
can not licence a man to doc that , but he may par- 
don it after it be done. But if the Statute ſay , his 
licence ſhall be voyd , there the licence ſhall have a 
clauſe of or obſtante , viz. it ſhall ſay any Statutc 
to the contraric notwithſtanding . or otherwilc it is 
not good : As the Statute 23. H.6.cap.18. is , that 
the grant of the King to be Sheriffe of a Shirc longer 
then a yeare, ſhall be voyd, notwithſtanding his pa- 
| tent ſhall have a clauſe of zox ob/ftante , and yet 
with a clauſe of ox obſtante ſuch a patent ſhall be 
good .So likewiſe the King hath a power to diſpence 
with penallStatutes,and if ſuch diſpenſations ſhould 
be prohibited or made voyd by Acte of Parliament, 


yet with a clauſe of »oz obſtante , they ſhall be OY 


good , althongh it ſhould be provided in expreſle 
tcarmcs 
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tearmes that ſuch diſpenſations notwithſtanding 

the ſayd clauſe ſhould be of none efte. By divers 

:£14.c-p ». Statutes it hath becne cnafted , thatno chaner of 
+57"; pardon of the death of a man nor of other felony 
i. ſhould be granted ; yet all theſe Statutes are by the 
©... common law made voyd, becauſe they cut off parte 
\'b 2.204, k, the Kings prerogative : forit is againſt reaſon, 
at the fountaine oft mercy ſhould by an Ae of 
Parliament be dricd up , although Kings oughtto 
make uſc ot thcire prerogative but ſparingly in that 
particular , vyhen they meet vvith a fit objet of 
mercy , and notin caſes vyhere the lavy of God 
command execution of juſtice, or in ordinary caſes, 
vvhcreby oftendors may be incouraged. SO like= 
vviſc tograntletters patents of Denization is cſtee+ 
med by the common lavv inter jura Majeftatis & 
Coke in Ca'- inſignia ſumme poteſtatis , and 1s {0 inleperably- 
ww caes  andindividually annexed to the Royall perſon of 
the King as it can notbe divided from it. That which 

I have hitherto ſayd of the rightes and preheminen- 

ccs of Majeſty , is to be underſtood of thoſe rightes 

and preheminences that are ſo eflentiall to it , as 

they cannot be ſeparated yvithout the diminution 

or deſtruſtion of Majeſty. As the power of the 

militia, the power of making lawes, the power of 
appointing ludges, and ſuch like Aces of juriſdi- 

ion, as alſo the power of diſpenſing with penall 
Statutes, the power of pardoning the ——_ 
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ofthe law , the power of proſecuting the law, and 
fuch like ſupreame ates of juſtice and mercy: ſome 
of which rightes and preheminences can not be 
taken away without giving a wounde , others not 
without bringing death, and diſſolution to Majeſty : 
yetthere are other rightes and preheminences that 
are called priviledges , which are notſo cfſentiall 
to Majeſty, but that thy may by ſpeciall grace of the 
King be ſeperated. Bratton. lib.2. cap.24. Eavero 
que juriſdictionis ſunt & pacis & ea que ſunt juſti- 
He pact annexa ad nullam pertinent niſi ad Coro- 
nam & dignitatem Regiam , nec a Corona ſeperari po- 
terunt cum faciant ipſam Coronam. Ea vero que di- 
cuntur Privilegia , lucet pertineant ad Coronam , ta- 
amen A Corona ſeparari poſſunt & ad privatas perſo- 
nas transferri , fed de gratia ipſins Regis ſpecials, 
"Thoſethinges which belonge to juriſdiction and 
peace , andthoſe which are annexed to juſtice and 
peace pertaine to none but the crowne, neyther can 
they be ſeperated from it becauſe they make the 
Crowne : Butthoſe which are called Priviledges, 
although they pertaine to the Crowne, yet they may 
be ſeparated from it and transferred to private per- 
ſons,but not withourthe ſpeciall favour of the Xing. 
It may ſceme ftrainge thatthe King and the Lords 
Spiritualland Temporall , and the houſe of Com- 
mons , whichare virtually the whole kingdome, 
ſhould not have power to make what lawes they 


pleaſe, and to binde themſelves and the whole king- 
£1 I dome 
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dome by them in thinges not repugnant to the law 

of God ; yetif we conſider the grounde of this re- 
ſtrainte, we ſhall finde it reaſonable : for they which 
lay the firſt foundation of a commonwealth , have 

authority to make lawes that can not be altered by 

poſterity in matters that concerne the rightes both 
of King and people : for foundations can not be 
removed without the ruinc and ſubverſion ofthe 
whole buildinge : As for cxample , the diviſion of 
thinges which is made at the firſt foundation of a 
commonyvealth (vvhether the people tooke the 
country they divide from the inhabitants by con- 
queſt in a juſt vyarre, or vyhether they did firſt ac- 
tually poſſeſlc it themſelves as being before emptic 
and vacant) can not be altered by poſterity, and a 
nevv diviſion made vvithout manifeſt injuſtice. The 
layves vvhich they then makefor the preſervation 
of their right and proprictic in the ſayd diviſion, can 
not be diſanulled by ſucceding Parliaments, nor can 


any particular man be deprived of his inheritance, 


vvhich deſcend unto. him by. vertue of that divi- 
ſion, or of any parte or parcell , or appurtenances 
thereof, by any contrary lavy vyhich ſhall be made 
bythem ; I ſpcake not vyhat Parliaments may do 
by force , but vyhat they may juſtly doe , for they 
have not ſuch an arbitrary povver, but that they arc 
alvvaycsin a morrall ſubje&tion to the rules of 
juſtice and naturall equity. And in this caſe the 
Kinges condition ought aot to be vyorſe then the 


peoples, 
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peoples, but his ſhare and rightes in the ſaid diviſion 
are as firmely and unchangcably to be preſerved,as 
the ſhare and rightes of particular men : And both 
the King and people are obliged to this, notonely by 
the rules of juſtice, and naturall equity, but by oath, 
and by the municipall lawes of the lande, to which 
they are both ſworne. That the King is bound to 
this, appeares by the lawes of King Edward. Debet 
vero de jure Rex omnes terras, & honores , omnes 
dignitates, & jura , & libertates corone regni hugus 
im mtegrum cum omni integritate x fine diminutione 
obſervare & defendere ; diſperſa & dilapidata & a- 
miſſa regni jura in priſtinum ſtatum & debitum vi- 
ribus omnibus revocare. The King ought by rightto 
maintaine and defende all the landes , honours, 


* dignitics, rightcs and liberties of the crowne , intirely 


without diminution ; and by all means to recall 
againe thoſe rightes which arc loſt and ſeparated 
from the crovyne. That the people are bound to 
this, appears likevviſe by the lawes of King Edvvard, 
and of William the Conquerour , vvhodid a little 
inlarge the lavves of King Edvvard in this parcular. 
Statuimmus etiam & firmiter precipimus ut omnes lt- 
beri homines totius regni noſtri preditts fint fratres 
conjurati ad Monarchiam & ad Regnum noſtrum pro 
viribus ſuis & facultatibus contra inimicos pro poſſe 
ſuo defendendum, & viriliter ſervandum, & pacem 
& digmtatem corone noſtre integram obſervandam, 
& ad judicium rettum & juſtitiam conſtanter _— 
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bus modis pro poſſe ſuo ſine dolo & ſine dilatione fa- 


ciendam. Hoc decycium ſancutum oft in critate Lon- 
don , vve vvill and commandec that all free men of 
our Kingdome be ſvyorne brothers to defend and 
keepe our Monarchy and Kingdome according to 
their povver againſt the enemics of the ſame , and 
to maintainc the peace and dignitic of our crovvne 
intire, and tocxerciſe right judgement, and juſtice 
according to their poyver vvithout deceit and de- 
lay. This decree vvas enacted in the city of Lon- 
don. By the civill lavv alſo the rightes of Sove- 
raigntic can not be ſeparated from the Prince , and 
the reaſon alleadged is, becauſe they are cflentiall to 
Majeſty. Suprema juriſdictio et poteſtas regia, Oſt 
Primceps velit, a ſe ſeparari non poſſunt , ſunt enim 
ipſa forma et ſubſtantialts eſſentia Majeſtatrs, ergo 
manente ipſo Rege ab eo abatcari non poſſunt. Cabedo 
practic, obſerv. par.2. deciſ.40. 1.8. lo. Andy in addit. 
ad ſpecul. tit. de juriſdict. c. Cum Marthe. de cele- 
brat. AMiſſar. Supreame juriſdition and Kingly 
povvercan not be ſeperated from the Prince al- 
though he vvould himſelfe, for they are efſentiall to 
to Majeſty , and can not be abdicated vyhillt he re- 
maincth King, 
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The Kmgs ſupreamac 'y in particular ſhewed by 
the Common law. 


raigntic , vvhich arc all by the Common lavy _ . 
wholely in the power of the King. Firſt, the mi- 6. Co\e ». 
litia is his by the Common law , and to him it o- ** © 
nely pertcincth,to make warre with forraine Princes 
Eſtates ; as alſo to maintaine the peace, toſup- 
preſte rebellions, and to ſee juſtice executed at home 
within his owne Kingdome : Fleta lib. 1. cap.1 7. Ha- 
bet Rex in manu ſua omnia jura que ad coronam et 
Laicalem pertinent poteſtatem , et materialem gla- 
dium qui pertinet ad Re gni qubernaculum. The King 
hath all the rightes in his hand which belonge to the 
I 3 Crowne 


Il Come now to the particular rightes of Sove- 
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crowne, and to Temporall juriſdiction , and ths 
power of the {worde,vvhich belonge to the govern- 
ment of the Kingdome. So likey vite faith Bracton 
lib.1.cap.8. Sunt et aly potentes ſub Rege qui dicun- 
tur Barones , hoc eft robur belli , ſunt & aly qui di- 
euntur Vawaſores , viri magne dignitatis , vavaſor 
enim nihil melins dict poterit quam vas ſortium ad 
ad valetudinem. Swunt et ſub Rege milites , /. ad milt- 
tiam exercendam electi. There arc other great men 
under the King,vvhich are called Barons, and other 
vyhich arc called Vavaſours , men of great dignitic, 
There are allo {ouldicrs under the King choſen to 
excrciſe the militia, And in the beginning of his 
booke he ſaith that it is neceflary this povver 1hould 
be in the Xing. 1» Rege qui recte regit 7 neceſſaria 
ſunt duo he, arma widelicet et Leges , quibus utrum- 
que tempus bellorum et pacis recte poſ/it gubernart : 
uirumque enim iſtorum alterius maiget auxilio , 
quo tam yes militaris poſſit eſſe in tuto , quam ipſe 
Leges uſu armorum et preſidio poſſint eſſe ſervate. 
$1 autem arma defecerint contra hoſtes , rebelles , et 
indomitos , ſic erit regnum indefenſum : $1 autem 
Leees , ſic exterminabitur juſtitia. In a King that 

governcth yvell , tvyvothingcs are neceſſary , armes 

and layves, by vyhich he may becnabled to rule 

both in times of peace and vvarre ; and both theſe 

necde the helpe of onanother , vvhereby both 

armcs and iayves may be preſerved, It armes be 

VVvanting againſt enemics,and rcbclls,the Xingdome 

ſhall 


THE FIRST DQVESTION, 1 


ſhall be without defence ; if lawes be wanting, with- 
out juſtice. This is alſo cvident from the Tenures, 
whereby moſt of the chicte men in the kingdome 
- houldthcircſtates : for all that hould i capute by 
knightes ſervice, arc bound for their fee toalliſt the 
King in his warres whenſoever they ſhall be ſum- 
moned by him ; whether it be to ſuppreſle rebel- 
lion, or to reſiſt a forraine invaſion. And this hath 
beene the knowne law of the land. ever fince the 
-the time of Williamthe Conqueror , in the fourth 
ycare of whoſe reigne this right vvas confirmed 
unto him by Atte of Parliament : The vyordes of 
the Statute are theſe, Sratuimmus et firmiter preci- 
pimus , ut omnes Comites , et Barones ,et milites , et 
ſervientes , et univerſs liberi homines totius regni 
noſtri predicts habeant et teneant ſe ſemper bene in 
armis , et in equis ut decet et oportet , et quod ſint 
ſemper prompti et parati ad ſervutum ſuum integrum 
nobis explendum et peragendum , cum ſemper opus 
adfuerit , ſecundum Jn. nobis debent de feodis, et 
tenementis ſuis de jure facere, et ſicut illis ſtatwimus 
per commune conſilium totins Regni noſtr1 preadicti, 
et illis dedimus et conceſſimus in feodis yure heredi- 
tarwo. Wevvilland command that all Earles, Ba- 
rons, Souldiers, villcins ,. andall free men of our 
vyhole kingdome , be alvvayes vvell provided 
vvith horſe and armes, as it bchoveth them, and that 
they be alvvayes in a readineſle to ſerve us as often 
avnecd ſhall require according as they arc _— 
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by their landes and tenements, and as vve have 
appointed them to doe by the common councell 
of our vvhole kingdome , and for that conſidera» 
tion have given and granted them landes in fee tor 
ever. | 
Secondly the legiſlative povver belonge to the 
King alone by the Common Lavy , the tvvo houſes 
have authority granted them by. the King to aſſent 
or diſſent , but the povver that maks it a lavv 
the authority that animats it and maks it diffef from 
a dead letter, is in the King , who is the life and foule 
of the law by whoſe authority alone the layves 
commande, and forbid , and vindicate, and puniſh 
offendors. So ſayth Bratton lib. 1. cap.2. Hujuſ- 
mod; vero Leges Anglicans, et conſuetudines , Regum 
authoritate jubent quandoque , quandoque vetant , et 
quandogque vindicant et puniunt tranſgreſſores.Theic 
Lavves and cuſtomes of England by the Kinges au- 
thority doc ſometimes command , ſometimes 
forbid, and ſomtimes chaſtiſe and puniſh tranſ- 
greſſours. This vvas alſo reſolved by divers Earles 
and Barons , and by all thc juſtices in the time of 
Edvvard the third : For one Haed/avy and his 
»fe having a controverſy vvith the King , and de- 
ſiring to have it decidedin Parliament, a reference 
being made to divers Earles; and Barons , and to all 
the juſtices, to:conſider of the builineſſe, it vvas re- 
ſolved thatthe tvvo houſes vvere not coordinate 
vvith the Kingin the Legiſlativer Poyver , but —_ 
c 
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the King alone made lawes by the aſſent of the two 

houſes , that he had none cquall or coordinate 

with him in his realme , and that he could not be 

judged by the Parliament, Fuit dit que le Roy fiſt ut 1 6. 
les leis per aſſent des peres & de la commune , et non 

pas les peres , et le commune : Et que il ne avera nul 

pereen ſa terre demeſne , et que le Roy per eux ne 

doit eft7 ajuge. It was reſolved that the King make 

lawes by the aſſent of the Lordes and Commons, 

and not the Lordes and Commons : and that he 

could have no pecre in his owne land , and that he 

could not be judged by them. The Common 
practice of the lawe con this as wellas the re- 
ſolution of the Iudges; forthe breach of any Statute 
whether it be by treaſon, murther, felony , perjury, 

or by any other way,is an offence againſt the Kinges 
authority alone,and pleas made againſt ſuch offen- 

ccs are called the pleas of the crowne , becauſe they 

are done encounter la corone et dignitie le Roy, y—_ o_ 
againſt the crowne and dignity of the King. So that <orone.lib.r. 
it is not the dignity and authority of the Lordes and ****" 
Commons which is violated by contempt of the 
law,but the dignitic and authority of the King. He 

may diſpence alſo with ſuch lawes as forbid a thinge 

which is not malum in ſe , and pardon the tranſgreſ- 

Lon of others, as Treaſon, Felonic , and the like; 

which in reaſon he ought no more to doe , then to 
diſpence with the lawes of Germany , or pardon the 


tranſgrefſours thereof , if they were not made by 
K hus 
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his owne authority. Againe the Xing calling the 
Iudgesto him , hath a power to intcrprete the Sta- 
tutes , and it is an uncontroulable Maxime of Law, 
Ejuſdem eft leges interpretari cujus eft condere : 
None can interpret the lavves , but the ſame povver 
that make them. I knovy the tvyo houles have cha- 
lenged this poyver , and voted it a high breach of 
priviledge for any to queſtion their authority herein: 
but vve dcfire they vyould ſhew us by vyhat lavy 
they can vvorke ſnch miracles; for the Xing taking 
the ludges to him , have alvvayecs had that povver 
by the lavves of the land : their expoſition upon the 
Statute of Gloceſter made in the {1xt yearc of Ed- 
vvard the firſt is extant amongſt the printedStatutes, 
and followcth immediatly after the tayd Statute, in 
theſe vyordes. gfter by the King and his Tnſtices, 
certaine expoſitions Were made upon ſome of the arti- 
cles above mentioned,that is to Wit, to the firſt article, 
for entries by diſſeiſin , damages ſhall run from the 
time of the Statute publiſhed. In the ſame wiſe , in 
Writs of entre wpon diſſeiſin and in all writs of Mort- 
daunceſter.Couſenage, Aiel or Beſaiel, of miruſion 
by ones owne atte hy any manner of write , damages 
[hal run after the write purchaſed againſt them 
that held by Statute , albeit their anceſtors died ſeiſed 
thereof. Touching an Inqueſt to be made of uch as 
be with in age , the Statute ſhall run without limi- 
Latton of time. Touching alienation of landes howlden 
by the lawe of England , the Statute ſhall run fr 
ue 
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ſuch Landes being aliened after the time of the Statute 
publiſhed. In ts manner the Statute ſhall extend 
and run upon the landes of a wife aliened by hir huſ- 
band (whereas no fine was levied thereof in court.) 
Touching landes being let in fee ferme , to pay there- 
fore yearly the foarch, parte of the very value thereof, 
the Statute ſhall run as well unto landes that were 
leaſed before the making of the Statute , «s after , in 
caſe that the tenant have Withhoulden above the 
ſpace of two yeares after the Statute publiſhed , ſo 
much as he ſhould have paid to his leaſſor yearly ac- 
cording to the forme of the Covenant. And as to 
the puniſhment of waſt in all caſes (except it be o 
dowers and wards) it [hall be underſtanded of waſts 
done ſithens the Statute publiſ hed. And of the for- 
feiture of treble in caſes of Wwaſt of dowers , and 
Wardſ hips , it ſhall be underſtanded of waſts commit- 
ted after the Statute publiſhed. And as concerning 
them which doe alien their dowers , it is ts be under- 
ftanded after the publiſhing of the Statute. Given at 
Glocetter the Sunday next after the feaſt of Saint 
Peter ad vincula , the fixt yeare of the reigne of King 
Eaward the firſt , Here we ſee to whome the inter- 
pretation of the law belongeth, the Iludges by them- 
ſelves have a power to interpret it yudicraliter , they 
could not otherwiſe proceede to judgement ; but 
being, called by the King, with him , and under 
him , they have a power to interpret it authorita- 


trve as hath been the praftice , and is the knowne 
K 2 law 
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law of the Lande, But forthe two houſes (beſids 
that they can doe nothing jointly together , unleſle 
the King doth aCtually concurre with them). their 
ſtruQture is ſuch that they are altogether uncapable 
and unfitto interpretlaw : For the power that in- 
terprete law muſt be alwayes cxiſtent , to at as new 
occaſions ſhall ariſe , which require the exerciſe of 
that power, which the two houſes arc not. And yet 
were they alwayes cxiſtent, both houſes having a 
negative voyce , upon any diſagreement between 
them,the interpretation of the law mult be retarded, 
and all controverſies depending there upon unde- 
cided : and this diſagreement might perhaps cn- 
dure for cycr, and ſoa finall determination in ſuch 
ſuites would be impoſlible , except they ſhould de- 
termine their differences by force, which they have 
beenc often neceſlitated to doe , ſince they have 
uſurped the power of interpreting law,and ordering 
the affaircs of the Kingdome, Now theſe are incon- 
veniences which ought not to be admitted in any 
commonwealth: for it derogats both from the ho- 
nour and wiſdome of a Nation to be ſo moulded 
and framed , that juſtice can not have a free paſſage 
in all contingencies, I will yet adde for the further 
clearing of this pointe , that not onely the legiſlative 
power itſelfe , but the very exerciſe of the power. 
alſo, ſo farre as it is eſſentiall to governmentis in the 
King alone; for he can by edicts and proclamations 
provide for all neceflary occalions , and ſpeciall. 
cmer- 
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emergencics,not provided for by fixed and certaine 
lavys; vyhich is one ot the moſt excellent and emi- 
nent aces of the legiſlative povver , and a ſufficient 
remedy againſt all miſchictes , in caſe the tyyo hou- 
fes ſhould refuſe to concurre vvith him in thoſe 
thinges vvhich concerne the benefit of the King- 
dome. He may alſo grant immunitics,libertics, and 
priviledges,to any colledge, tovvne, cittic, or incor- 
poration , and authoriſe the ſayd communitiesto 
make ſuch locallſtatutesas \ hall oblige every mem- 
. ber thereof ſo farre as they contradict not the gene- 
rall Statutes of the Land , vvhich are all ates ofthe 
legiſlative povver that he can exerciſe yvithout the 
concurrence of the tyvo houſes, Noyv concerning 
the Kinges negative voice, it is the knovyne lavy of 


the land that the King hath a povver of diſſenting, 


and that no aCt of Parliament can have any autho- 
rity except eyther in perſen or under his ſcale he 
- ſignifies his aſſent. This hath been often times re- 


12. H. 9. 10. 


folved by the juſtices ; and if no lavy or cuſtome 4+. 7. :8. 


could be ſheyved forit , yet itis unreaſonable to 
thinke that the Kinges of England ſhould by agree- 
ment vvith the people deveſt themſelves ot this au- 
thority , and leave the povver of making lavves 
vvholely to their ſubjedts, vyhereby they ſhould 
have inabled them by lavy to pull the crovyne from 

off their heades,and ſet it vvhere they pleaſe. 
Thirdly allegeance or ligeancy is duc to the King, 
and none but the King by the common lavv , as Sir 
K 3 Edvyard 
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Lins tol. 18. 
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Edvvard Coke ſhevveth at large in Calvins caſe 
from the reſolution of the judges. By that Which 
hath been ſayd appeareth , ſayth he , that this li 
geance 45 due onely to the King ſo as therein the que+ 
ſtion is not now cui ſed quomodo debetur. 78 55 irue 
that the King hath Two capacities in him, one a natu- 
rall body being diſcended of the blood Royall of the 
realme , and this body is of the creation of almighty 
God, and is ſubjett todeath , infirmity , and ſuch 
like ; The other is a politique body or capacity, ſo cal- 
ledbecauſeit is framed by the policy of man (and in 
the21.E.4.39.B. is called a miſticall body) and in 
this capacity the King is eſteemed to be immortall , in- 
viſible , not ſubjett to death , infirmity , infancy, 
nonage ,&c. Vide Pl. Com. in le Caſe de Seignior Bar- 
clay 238. Et in the caſe del duchie 213. wvide6.F. 3. 
291. & 26. 4ſ/. pl. 54. Now ſeeing the King hath but 
one perſon and —_ Capacities , and one politique 
capacity for the realme w; England , and an other for 
the realme of Scotland ,. it is neceſſary to be conſidered . 
to which capacity legeance is due , and it was reſolved - 
that it Was due to the naturall perſon of the King, . 
Which is ever accompanied with the politique capa- 
city , and the politique capacity 4s it were appropria- 
red tothe naturall capacity) and is not due to the poli- - 
tique capacity only , that is tothe crowne or Kingdome 
diſtin from his natural capacity. In the ſame caſe 
a little after it followeth, And Where divers bookes 
and Acts of Parliament ſpeake of the ligeance of Hoe: 
n 
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land as the 31.E. 3.1. Coſinage 5.42. E.3.2.13, 
E.3.tit. Bre. 677.25.E. 3. Statwt. 2. De natis ultra 
mare. Al theſe and drvers other ſpeaking briefly in 
4 vuloar manner (tor loquendum ut vulgus) and 
not pleadin (for ſenticndum ut doi) are tobe w- 
derſtood of the ligeance due by the people to the King. 
For no man will affirme that England it ſelfe taking 
it for the continent thereof”, doth owe any ligiance or 
faith, or that any faith or ligeance ſhould be due to it ; 
but it manifeſtly appeareth , that the ligeance or faith 
of the ſubject is proprium quarto modo to the King, 
omni, ſoli, & ſemper. 

Fourtly , the power of making Iudges , and all 
ſuch State officers, as exerciſe any juriſdiftion, is in 
the King alone by the Common law, and cannot, 
nor ought not to be ſeperated from him : for it is 
not rcaſonable that deligatcludges ſhould be ſubſti- 
tuted by any but thoſe whoſe deligates they ate; nor 
can a Kingexecute juſtice according to his oath 
(which next the Glory of God is the chiefe ende of 
Government) by a naked title onely ; His ſubjefts 
may be vexed by the rapine and exaQtions of un- 
juſt Indges , they may be wearied by delayes , ex- 
hauſted by infupportable fees , oppreſt many ſe- 
verall waycs, and the King in the meanec time muſt 
ſtand ſtill and looke on, being too weake to reſiſt, if 
his handes be bound , and he diſabled from pu- 
niſhing their delinquencies, and deputing others in- 
tothcir places. And therefore this power can not 
, be 
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be diſunited from the crowne , but ought to be de 

jure , as it hathalwayes beene 4d: fado, a partof 
the Kings prerogative. .Zractor lib, 3. tit, de actioni- 

bus, cap.10. Et ſi ipſe Dominus Rex ad ſingulas cauſas 

terminandas non ſufficiat , ut levior ſit ith labor in 

plures perſonas partitoonere, eligere debet de regno 
ſuo wiros ſapientes & timentes Deum , in quibus ſit 
veritas eloquiorum, & qui oderunt avaritiam (que 

inducit cupiditatem) & ex illis conſftituere Tuſticia- 

rios, Vicecomites , & alios Ballivos , & Miniſtros 

ſuos , quibus reſerantuy tam queſtiones ſuper dubys, 
quam querimonie ſuper injurys. Ard if our Lord 

the King be not ſufficient to determine all contro- 

vcrſics him ſelfe , he ought to ſclete wiſe men, 

fearing God , and hating covetouſneſle , and out of 
them conſtitute Iuſtices, Sherifts , Bailics, and other 
officers, to whome controverſies and complaintes 

may be referred. The praQice of the law hath al- 
waycs beene the ſame lince Brattons time , and all 
Iudges and chicf officers appointed by write,patent, 
or commiſſion from the King. Hence it isthat all 
patents and commilſlions of Iudges , and other ſuch 
officers , determincth by the common law at the 
Kings death. Coke tit. diſcontinuance de proces , &c. 
part.7.30. Al common ley per demiſe le Roy le ples 
ſuit diſcontinue , & le proces que ſuit agard, & nient 
returne devant le mort , le Roy fuit perde : Car per 
le breve del predeceſſor rien pout - execute in le 
temps del novel Roy , fi non que il ſoit in pert 
cajes; 
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eaſes ;, car le mort le Roy , non ſolemt les juſti- 
ces de In Bank & de laut, & Barons del exchequer, 
mes les wiconts awxi , & eſchetors , & touts com- 
miſſions de Oyer & Terminer,Goale delivery, juſti- 
ces de peace , ſont determine per le mort le predeceſſor 
que eux fiſt, By the Common law all pleas were 
diſcontinued by the death of the King, and proceſſe 
awarded and not returned before his death was loſt: 
for by the writ of the predeceſiour nothing can be 
exccuted in the time of the new King, cxceptit be in 
ſome ſpeciall cauſes; for by the death of the King 
not onely the juſtices of both the benches , and the 

Barons of the exchequer , but Sheriffs alſo , and 

, Eſcheatours, and all commiſſions of Oyer and Ter- 

miner , Goale delivery , and luſtices of peace, are 

- determined bythe death of the predeceſiour that 
made them. 

Fiftly , the power of making leagues and con- 
trating alliance, as alſo of making warre , with for- 
raine States is in the King alone. Coke lib.7.2 5 .Lea- 
gues berween our Soveraigne and others are the onely 
means to make aliens friends, & foedera percutere to 

" make leagues ;, onely and wholely perteineth to the 
King : Warres do make aliens enemies, and bellum in- 
dicere belongeth onely and Wwholely to the King , and 
not to the ſubjef , 45 appeareth in 19.E.4.fol.6.6. It 


hath been reſolved by the Iudges, that if all the peo- 2 Boer. 
ple of England colleftively taken ſhould breake the ! practe. 
« dJragucmadcwith a forraine Prince , without the (ate "en 
L Kings 
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be diſunited from the crowne , but ought to be de 
jure , as it hathalwayes beene 4d: fads, a partof 
the Kings prerogative. Zractor lib. 3. tit. de actioni- 
bus, cap.10. Et ſi ipſe Dominus Rex ad ſingulas cauſas 
terminandas non jufficiat , ut levior ſit tt labor in 
Plures perſonas partito onere , eligere debet de regno 
ſuo wires ſapientes & timentes Deum , in quibus ſit 
veritas eloquiorum, & qui oderunt avaritiam (que 
inducit cupiditatem) & ex illis conftitnere Tuſticia- 
rios, Vicecomites , & alios Ballivos , & HMiniſtros 
ſuos , quibus reſerantur tam queſtiones ſuper dubys, 
quam querimonie ſuper injurys. Ard if our Lord 
the King be not ſufficient to determine all contro- 
verſics him ſelfe , he ought to ſclefte wiſe men, 
fearing God , and hating covetouſneſle , and out of 
them conſtitute Tuſtices, Sherifts , Bailies, and other 
officers, to whome controverſies and complaintes 
may be referred. The praQice of the law hath al- 
waycs beene the ſame _ Bratons time, and all 
Iudges and chicf officers appointed by write,patent, 
or commiſſion from the King. Hence it isthat all 
patents and commiſſions of Iudges , and other ſuch 
officers , determineth by the common law at the 
Kings death. Coke tit. diſcontinuance de proces , &c. 
part.7.30. Al common ley per demiſe le Roy le ples 
fuit diſcontinue , & le proces que ſuit agard,, & nient 
returne devant le mort , le Roy fuit perde : Car per 
le breve del predeceſſor rien pout be execute in le 
temps del novel Roy , ſs non que il ſoit in eſpecial 
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eaſes ; car le mort le Roy , non ſolemt les juſti- 
ces de Is Bank & de laut, & Barons del exchequer, 
mes les wiconts auxi , & eſchetors , & touts com- 
miſſions de Oyer & Terminer,Goale delivery, juſti- 
ces de peace , ſont determine per le mort le predeceſſor 
que eux fit. By the Common law all pleas were 
diſcontinued by the death of the King, and proceſſe 
awarded and not returned before his death was loſt: 
for by the writ of the predeceſiour nothing can be 
executed in the time of the new Xing, except it be in 
ſome ſpeciall cauſes; for by the death of the King 
not onely the juſtices of both the benches , and the 
Barons of the exchequer , but Sheriffs alſo , and 
Eſcheatours, and all commiſſions of Oyer and Ter- 
miner , Goale delivery , and luſtices of peace, are 
determined by the death of the predeceſiour that 
made them. 

Fiftly , the power of making leagues and con- 
traQting alliance, as alſo of making warre , with for- 
raine States is in the King alone. Coke lib.7.25.Lea- 
gues berween our Soveraigne and others are the onely 
means to make aliens friends, & foxdera percutere tg 

" make leagues ; onely and wholely pertemeth to the 
King : Warres do make aliens enemies, and bellum in- 
dicerc belongeth onely and wholely to the King , and 


not to the ſubjett , as appearethin 19.E.4.fol.6.6. It _. 


hath been reſolved by the Iudges, that if all the peo- 2 By Fex. 


ple of England colletively taken ſhould breake the {i 9121s, 
league made with a forraine Prince , without the 
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Kings conſent , the league houlds , and is not 
broken. There arc yet other rights of Majeſty as the 
power of Coynage , the power of granting letters 
patents of Denization, the power of diſpenſing with 
ſuch lawes, as are diſpenſible,and the power of par- 
doning the tranſgreſhion of them, with divers others, 
all which belong to the King by the Common law; 
but becauſe they are not called in queſtion , I will 
paſſe them over and conclude this chapter with the 
teſtimony of Braſton. Dominus Rex ordinariam ha- 
bet juriſdittionem , et dignitatem et poteftatem , ſuper 
omnes quis in regno ſuo ſunt, habet enim omnia jura in 
manu ſua que ad coronam et laicalem pertinent po- 
zeſtatem. Our Lord the King hath ordinary juriſ- 
diction and dignity, and authority over all that arc 
in the Kingdome , for he hath all the rightes in his 
hande which bclong to the crowne,and to the ſecus 
lar power, 


CHAP, 


CH &A & Vi 


The Kings ſupreamacy both m generall 
and particular ſhewed by reaſons de- 


pending upon the lawes and cuſtomes of 
the Land. 


\ Lthough I eſteeme poſitive lawes and 


cuſtomes more demonſtrative then de- 

duCtions and inferences , yet theſe have 
alſo their weight and importance ; I will therefore 
in the laſt place adde ſuch reaſons as ſhall ſuffi- 
cicntly confirme the Kings ſupreamacy , although 
the lawes had poſitively declared , or the Indges re- 
ſolved nothing concerning it. 


Fuſt , that power which is ſo under controule 
L 2 that 


Anſwer. 
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thatitcan be annihilated at the will of an other, 
muſt needs be inferiour tothat power which doe ſo 
overrule and maſterit ; Now ſuch is the condition 
of Parliaments, that the King by lavv can annihi- 
late them at his pleaſure ; for they depend upon 
him qwoad exiſtentiam for their exiſtence and conti= 
nuance : If it ſhould be granted that Parliaments 
arc in atFu ſjgnato by originall conſtitution, yet the 
preciſe time of their exiſtence , and continuance, 
hath alwaycs been at the Kings appointment , it 
being in his power to call them and diſſolve them 
vvhen he pleaſe. So thatthey muſt needs be ſubor- 
dinate to him and depend upon him for their ope- 
ration , when they depende upon him for their exi- 
tence, To this the reverent Drvines anfwerthat for 
the convention of Parliaments , the State have au- 
thority in ſome caſes to meete together in Parlia- 
ment without a legall warrant from the King, as if 
the King be a priſoner in the enemies handes , or 
diſtrafted, and have done it de fato inthe infancy 
and minority of ſome Kinges : and for the diſſo- 
lution of Parliaments, they ſay that they have heard 
Wi/e men affirme, that by lawe a Parliament can not 
be diſſolved whillt there are any petitions of grie- 
vances , orſuch matters of importance depending, 
and unfiniſhed. W hat necded the reverent Divi- 
nes to have cited theſe w/e mer: ? Could they not as 
calily have ſayd themſelves that Parliaments could 
not be diſſolved by the Kinges command , as they 
ſayd 
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ſayd they might be called without it > Perhaps they 
thoughtthat ſuch notorious falfitics would never 
paſſe currantly amongſt the people,itthey were not 
confirmed by the authority of wiſe men as well as by 
their owne : yetl beleeve the w/e men they ſpeake 
of were not ſo wiſe as Thales AMleſins , but what- 
ſoever they were, their magiſteriall ditats muſt not 
paſſe for law; for both that which theſe wiſe men at- 
firme, and that vvhich they afficme themſelves » is 
manifeſtly oppoſitto lavve and truth, There yvas 
never yet ſince the firſt foundation ofthe Monar- 
chic a Parliament called vvithout a legall vvarrant 
. from the King, nor can a Parliament be called 
vvithoutit ; forthe caſes put by them are altoge- 
ther impertinent , and cannot be ſuppoſed : the 
King according to his politique capacity can not be 
a priſoner , or an infant, or diſtracted ; butin caſe 
his condition be ſuch as make him uncapable to 
guide and mannage his charge in perſon, asin calc 
of infancy , or diſtration , the law hath made ſut- 
ficient proviſion who ſhall exerciſe the regall power 
in ſuch occurrencies ; if he. be a priſoner in the 
encmics handes he may ſubſtitute others, orifhe be 
ſocloſcly kept as that can non be permitted , in ſuch 
events alſo the law is not deficient : butia alltheſe 
caſcs nothing can be ated by authority inherent in 
the people, but by the Kings authority , which can 
never be in priſon, nor is it ſubje to infancy or di- 
ſtraQtion ; and Parliaments called atfuch tune , by 
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thoſe that have authority by law to exerczſc the 
Royall power , arecalled by a legall warrant from 
the Xing ; and without ſuch a legall warrant they 
never were nor can be called : It there have been 
any generall Conventions withoutit,as the reverent 
Drvmes (who ſhould have done well to have quo- 
ted their authours, and their wordes) aflure us, their 
ates were never eſteemed lawes , nor ſuch Con- 
ventions, Parliaments, And thatthe King hath a 
power by law of diſſolving Parliaments when he 
ſhall thinke it fit, hath been alwayes without contro- 
verſy:The two houſes in the laſt Parlament,though 
thrifty managers of their priviledges, neverclaimed 
an arbitrary povver of ſitting vvithout the Kings 
aſlent: Itisa knowne Maxime of the lawe , Rex eff 
Principium, Caput , & Finis Parliaments. The King 
is the Beginning, the Head, and the Ende of Parlia- 
ment, 

Secondly , he thatlaſt faſhioned and reformed 
the Engliſh Monarchic obtcined the crowne by 
conqueſt ; he haditnotby cleCtion as a gifte and 
gratuity otthe people , but made his paſlage by the 
Syvord : and Conquerours are not wont to allow 
of ſuch coordinations, or admit ſo many ſharers in 
the rightes of Soveraigntic as it phantalied. Some 
anſwere that conqueſt is no good title ; But I ſhall 
ſpeake of thus at large in the ſecond queſtion, where 
I ſhall ſhew that conqueſt mn a juſt warre under- 
taken by thoſe that have authority , is a lawfull and 
| juſt 
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juſt title. Others anſwer that the conqueſt was not , ,.;.... 
full and intire, but a partiall conqueſt , occaſioning 
a compoſition and agreement, and fo the govern- 
ment is ſpecificated according to that finall compo- 
ſition and agreement, which was made. I deny aot 
a compoſition and agreement , butI ſay there was 
none ſuch as is pretended: forthe compoſition and 
agreement was made after a victory ; and it is not 
probable that the conquerour having beene at ſuch 
expence of bloode in gaining the crovvne and 
rightes of Soveraigntic,ſhould after his vitorie give 
them avvay againe, and agreeto ſuch a mixture as 
is pleaded tor. And although it may be juſtly cx- 
ated from them to prove that there vvas ſuch a 
compoſition and agreement,as they ſpeake of-made 
betyycene them ; yetl vvill take the burden of pro- 
Ving upon my ſelfe , and ſhevy there vvas not : for 
all the compoſition and agreement vvhich vvas 
made or reported to be made by any author, vvas a 
grant from the conquerour that the Kingdome 
thould injoy the ancient lavves and cuſtomes, 
vyhereby it had been formerly governed , vvhich 
vverecalled the layyes of King Edward: this he per- 
formed,bcing moved by the petitions and inſtances 
of the people , in the fourth yeare of his reigne, 
Vvherin he confirmed unto them the ſayd lavves 
and cuſtomes. ' Novy amongſt the layves of King 
Edward there is nothing to be tounde that can give 


the leaſt colour or pretence for ſuch a coordination 
as 
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as isconceited , but on the other ſide the Kinges ſu- 
premacy is chiefly eſtabliſhed by the ancient lavves 
of the land, for the common lavy vvas the ſame it 
is novy before the conqueſt ; And is the baſe and 
pillar of Royall povver , as hath already been 
ſhevved ſufficiently: To vvhich I could adde many 
other things out of the lavves of King Edward 
vvherin the King is declared to be a Monarch and 
to be Gods vicegerent conſtitured and ordained to 
governe the Kingdome (vvhich include the people 
colleCtively taken) and his Church, and to prote&t 
and defend them (which is an at belonging onely 
_ toſupreame authority , and vyhich cannot be per- 
formed without it) from injurics and oppreſſion, Rex 

autem quia Vicarins ſummi Regis eft ad hoc eft con« 

fritutus ut regnum terrenum:& ſuper omnia ſanttam 
wveneretur Eccleſiam ejus,et regat, & ab injurioſis de- 

fendat, etc. Vniverſa wero terra et tota et inſule 
omnes uſque Norwegam, et uſque Daciam, pertinent 

4d coronam regni ejus, et ſunt gs. et digni- 

tatibss regis, et una ef Monarchia, et unum et Re- 
gnum , & vocabatur quondam Regnum Britannie, 
modo autem vocatur Regnum Anglorum, The King 

becauſe hc is the vicar of God is ordained that he 

may governe the Church and his Kingdom, and 

the people of God,and defend them from all inju- 

ries, &,. But the vvhole continent and all the 

Iflandes as farre as Norvvay and Denemarke, be- 

longe to his croyyne , and axe the appurtenances 

and 
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and dignities ofthe King, and are one Monarchie, 

and one Kingdome, and it was anciently called the 

Kingdome of Britaime , now the Kingdome of En- 

gland, By another law of King Edward all men # Beſold.de 

within the realme are obliged - to take an oath of ———_— 

Allegeance , and to promiſe fidelity to the King, p3*.. 

« which s a duty to be payed onely to ſupreame au- Mejeſtc.r7. 

thority. * 174 debent facere omnes Principes , & , , 

comites , & ſimul jurare coram E piſcopis Regn in ” 

folcmore , & ſimiliter omnes proceres regnt , 

milites , & liberi homines untverſi totius regni Bri- 

tannie facere debent in plenoyolcmorte fidelitatem 

Domino Regi ut predittum eſt coram Epiſcopis Regni. 

So oughtall the Princes to doe, (that 15, to take the 

#ath of allegiance) and Earles, and ſweare together 

before the Biſhops of the Kingdome in a publike 

aſlembly, in like manner all the great men of the 

Kingdome , and Kinghtes , and all the free men, 

ought to doe fealty to our Lord the King, ina full 

aſſembly before the Biſhops of the Kingdome. To 

conclude this pointe ; by the lawes of Xing Edward, 

the Crowne hath legibus ſolutam poreHatem,* which lohan Cor. 

is a prerogative competible to none but ſupreame <p.::.Bi- 

powers : by them the King may diſpence with the jar ſyzal* 

Statutes , pardon the nankgrefiba ofthem, and Jeet 

looſe whom he pleaſe from impriſonment where- Mork in, 

ſoever he gocth by his bare word alone. * Habet rs te. 1. 

etiam Rex alterius modi poteſtatems miſertcordie ſuper ' —— 

captives ; whicungque enim venerit in ciuitatem , vel 1; 
M burgwum, 
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burgum ,wvel caftellum , vel villam , vel etiam in via, 
ſo captivas fuerit , poteſt eum ſolo verbo ſolvere a 
captione : Solutus tamen ſatisfaciat cus forisfecnt. 
CAurdy ator vero, vel traditor , wel hujuſmodi crumi- 
noſus , quamvis Rex 1s condonavuerit vitam Cf mem- 
bra , ſecundum legem nullatenus in patria remane- 
bunt, The King hath alſo an other kinde of power 
of pardoning ſuch as arc in priſon , for whereſocver 
he gocth into any citty, burrough, caſtell, or 
village, or alſo in the high way , if any priſoner be 
there, he may by his word alone releaſe him from 
impriſonment , yct he that is ſo releaſed, mult ſatisfy 
thoſe to whom he hath made the forfciture , but a 
murdexer, traytor, or any ſuch notorious delin- 
quent,although the King hath given him his pardon 
of live and member, may not by law remaine in 
hiscountry, The lawes then granted by 1ilkam 
the Conquerour did not deprive him of the rightes 
of Soveraigntic., but did rather ſtrengthen his title 
joyning Law to Conquelſt , for leſt he might in- 
conſideratly ſuffer his winges to be clipt , before 
he made the ſayd grant he cauſed all the lawes and 
Cuſtomesthat were in force in the time of King 
Edward to be written out , and then after good 
deliberation , finding nothing in them prejudiciall 
to his Crowne and royall authority , he ratified and 
confirmed them. For whereas ſome of them ſay the 
fundamentall lawecs are not written (that ſo they 
might cover their fraud and deccit,who _ 


.. 
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fundamentall lawcs arc able to alleadge nothing 
out ofthem) this is contrary to all the Hiſtories,and 
records of thoſe times , which teſtify that pu/lam the 
Conquerour commanded twelfe of the wiſeſt men 
to be choſen in every countic , who did upon oath 
declare all the lawes and cuſtomes which they 
knew, not adding or omitting any thing ; Aldered 
Archbiſhop of Torke vvho had crovyned him, and 
Huge Biſhop of London , as Chronicon Lichfeldenſe 
relateth , vvritthem out vvith their ovvne handes. 
Yet he granted not theſe lavves vvithout ſome 
emendations , as appeare by the lavves of Henry 
the firſt , Lagam Regis EDWARD I wobis redao 
cum llis emendationibus quibus cam Pater meus 
emerdavit , conſilio Baronum ſuorum.1 reſtore unto 
you the lavves of King Edward vvith' thoſe cmen- 
dations , vyhich my father by the advice of his Ba- 
rons added unto them, For although he let the old 
foundation ſtande, yct he inlarged it,and added di- 
vers nevv dignities and preheminences to the 
crovyne; not vyholely relinquiſhingthe rightes he 
had gained by conqueſt, as ſome vyithour ground 
or reaſon aftirme , but joyning the rightes of lavy 
and conqueſt together”: And this vyas all done by 
conſent and agreement of the people , and confir- 
med by act of Parliament. 

Thirdly the tyvo houſes of Parliament are bur 
the Kinges counſell , according to their uſuall ſtike 
both in our Statutes and lavy bookes ; at firſt the 
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tyvo pretended houſes gave themſelves no other 
name, and in probability yyould have been longer 
content vvith it , upon condition , his Majeſty 
vvould have obſcrved their counſeclls as lavves, and 
have acknovviedged himſeclfe bound to obey them: 
for they vvere vvilling then he ſhould have had the 
title of a King , ſo themſclves might have had all the 
povver and authority belonging to the crovyne.But 
the truth is there is a great diſtance beryyeen coun- 
ſells and commands : counccllours are but ſubordi- 
nate officers,and may not impoſe their counſells for 
layves upon thoſe vyhich they ſerve in that imploy- 
ment, To this itis anſvvered , firſt, that the rvyo 
houſes are called the counſell of the realme as vvell 
as the Kinges counſell,and arc truſted by the people 
as vvellas by the King. Although in ſome reſpects 
they betruſted by the people , yet as touching the 
office of councellours , they are truſted by the King; 
and vyhen they are called the councell of the 
xcalme , it is all one as it they were called the 
counſell ofthe King , for under divers phraſes the 
ſamething is ſignified , it being an uſuallcuſtome 
in lavy in expreſſions of this kinde totake therealme 
or kingdome for the King himſelfe. Coke lib.7.12. 
And > or in the reports of our booke caſes , and 


in attes of Parliament alſo the Crowne or Kingdome 
# taken for the King himſelfe, asin FIT Z, N_A- 
TYR. BRE. FOL. 5. tenure IN, CAPITE 14s. 


4 tenure of the crowne, and is Seignori in groſſe, that 
FL 
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14 rags, . and ſo is the 30.H.8. 
Dyer fol.44.4 5. 4 tenure mchiefe 45 of the crowne, 
is meerly a tenure of the perſon of the King, and 
therewith agreeth 28.H.8.tit.tenure Br.6 5. The Sta- 
tute of the 4.Hen.y. cap. ultimo gave Priors aliens 
Which were conventuall to the Kinge and his heires, 
by which gift ſaith 34.H.6. 34. the ſame were an- 
nexed to the crowne. Andinthe ſaid att of 25.E.3-. 
Whereas it is ſayd in the begmning , with in the li- 
= of England , it is twice hertvard ſayd in the 
cance of the King, and yet all one ligeance due to 
the King. So in the 42.E.3 fol.2. where it is firſt ſayd 
| the ligeance of England it is afterward in the ſame 
"YE _ called , the ligeance of the King , wherein though 
they uſed rad manner and phraſes of ſpeech, yet 
they intended one and the ſame ligeance. So in our 
uſual commiſſion of aſſize , of Goale delivery,of oyer 
and terminer of the peace,&c power isgruen to execute 
Juftice ſecundum legem & conſuctudinem regni 
noſtri Angliz : aud yet Little. lib.2. in his chapter of 
villenage, tol.4.3 . in diſabling of a man that is attain- 
* ted in a premunire , ſayth, that the ſame is the 
"Kings lawe ; and ſo doth the regiſter in the writ of 
ad jura Regia #ile the ſame Secondly,it is anſwered, :. Auiver. 
although the two houſes be the Kinges counſell, yet 
they are notchoſen by himſclte,the Lords are conf- 
liarti nat: borne counfellours and the Commons 
are confiliarii dati counſcllours given him by 
elction of the people. Although the Lords be ,,,,, 
: M 3 borne 
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borne counſcllours, and the commons choſen by 
the people yet they can not fit in countell , but at 
ſuch times as the King is pleaſed to make uſe of 
them, and when he is plcaſed to ſummon them 
and command them to ſit , the Lords can not retuſe 
to come, or the people to ſend their deputics : nor 
doth it alter their condition whether they be borne 
his councellours,given him by the people,or choſen 
by himſclfe ; they which are borne to places of 
dignitic and juriſdiftion,or they which are choſen to 
them bythe people,ccaſe not tor all that to be ſubor- 
dinate to the King; and in this preſent caſe their birth 
and clefion can neyther rayſe Them above the 
condition of counſcllours , nor throw H:m bencath 
the condition of a King ; they are all his ſubjefts 
and miniſters, and are ſo tarre from having autho- 
rity to challenge obedience to their counſells , that 
if their counſells be not ſuch as they ought, they arc 
themſelves obnoxious to a cenſure of law, A King 
is obliged in time of Parliament to follow the advice 
and direion of the two houſes, and out of Parlia- 
ment of his privie counſel, when their advice and 
dirction tendeth to the preſervation of his perſon, 
and of tus Royall authority, and to the preſcrvation 
of his people,and of thcir rights and priviledges; not 
that counſcllors have authority over Kings, but be- 
cauſe the matter of their counſells do morally oblige 
their conſciences : butif their advice and diretion 
tend to the ruin of eyther , he may and ought to re- 
cede 
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cede from their counſells,and ſuch a King is not a 
tyrant , but ſuch counſellours traitors by the law, 
T his is myſteriouſly repreſented to the Lords when 
they arc firſt preferred to that degree and dignity, 
by the uſuall ſoicmanities then performed ; for if in 
ſtead of giving counſell for the King , they give 
counſcll againſt him , they are not onely by the Sta- 
tutes of the Land declared to be traitors, but if the 
Statutes were ſilent , by a tacite condition oflaw an- 
nexcd to their dignitics , and vayled under certaine 
ccrimonics uſed at their firſt creation , they are to be 
condemned for ſuch , and to forfcit their eſtates. 
Coke in Nevils caſc lib.7. fol. 34. Ceux que ſont 
COountees ount office de graund truſt & confidenc e, & 
font create pur 2. purpoſes : 1.ad conſulendum regi 
tempore pacis: 2.ad defendendum regem & patriam 
tempore belli. Er pur 7 antiquitie ad done eux 2.41- 
feenes a reſembler ceux deux duties : car primerent 
lour tefte eſt adorn ove un cappe de honor , & coronet, 
& lour corps ve un robe in reſemblance de counſel :; 
ſecundnt ulz, ſont ſuccint# ove un eſpee in reſemblans 
g ils, ſer; Foiall et loyal a defender lowr Prince et payer 
Donques quant tiel perſon encout le dutie et fine de ſon 
dignitie , priit non ſolemt caunſell , mes armes auxi 
encout le Roy a luy deftroyer et dec eff attaint per due 
courſe delley , per ceo il ad for feit ſon dignitie per un 
condition tacite annexe al eſtate de dignitie. They 
which are Earles have an office of great truſt and 


confidence and are created for two purpoſes firit, to 
coun» 
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councell the Xing in time of peace , ſecondly to de» 
fend the King and their country in time of of warre ; 
and for this cauſe Antiquity hath given them two 
enſignesto repreſent theſe two duties, for, firſt, their 
hcad is adorned with a cappe of honour , anda 
coronect, and thcir body with a robe in reſemblance 
of counſcll; ſecondly they are girt with a ſword in 
reſemblance that they ſhall be faithfull and loyall to 
defend their Prince and country,when ſuch a perſon 
then againſt his duty and end of his dignitic take not 
onely councell but armesagaing the King to deſtroy 
him, and be attainted thereof by due courſe of law. 
He hath thereby forfcited his dignitic by a tacite 
condition annexed unto it. 

Fourthly the Parliament is one of the Kinges 


. courts as is apparent both by our Statutes and law 
+ bookes ; the two houſes therefore muſt derive all 


their authority from him : forthe King is as a full 
ſea of authority from whome all power and juriſ- 
dition , by commiſſions, writs, letters patents,&c.as 
through ſo many channells, run into all his courtes, 
if the two houſes have authority radically in them- 
ſelves by fundamentall conſtitution, or if they derive 
their authority from any other then the King, the 
court is none of his. The Treatiſer having made 
divers ſuppoſitions, which he tclleth the reader are 
the lawes of the lande, or to uſe his owne wordes the 
modell and platforme of the Engliſh Monarchy, 
out of the ſayd ſuppoſitions frameth this anſwer. /s 

is 
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is his Parliament becauſe an aſſembly of his ſubjetts, 
convocated by his writ , tobe his councell to aſſiſt him 


in making lawes for him to govern by : yet not his as 
his other courtes are altogether derrvying their whole 


authority from the wineſſe Which is in him, 


Whereas he calleth the Parliament a» aſſembly of his 
ſubjefts , whereas he ſaith they make lawes for him to 
youu by,and that there is a fulneſſe of power in him, 
ce doth but complement with his Majeſty ; his ſup- 
poſitions and principles agrees not with ſuch expreſ- 
fions : And yet all thathe ſaith is not ſufficient to 
make the Parliament his Majeſties court , exceptit 
deriveth all authority and juriſdiction from him ; it 
is not enoughthatthey arc ar aſemby of his ſubjects, 
for in divers forraine Nations Eccleltaſticall perſons 
are ſubjeQs to the princes they live under , yet Ec» 
cleſiaſticall courtes belong notto thoſe Princes , but 
to the Sea of Rome ; noris it cnough which he ad- 
deth , thatthey are ſummoned by his writ , for the 
judges of divers courts, but chiefly of courtes Chri- 
ſtian, have ſent out citations and fummons, in their 
owne name, as the King doth by writ, and yetthey 
are not the proprictaries of thoſe courtes ; nor yet is 
it ſufficientthat they ſit in Parliamentto advance his 
intereſt , in giving him counſel, and alſifing him to 
make lawes to govern by, forthey Conſult and make 
lawes for the intereſt of the whole kingdome as well 
as forthe intereſt of his Majeſty , and according to 


his owne opinion they conſult and make lawes for 
N them- 
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themſelves to govern by , ſo farre as concerns their 
owne juriſdiftion , and the adminiſtration of that 
power which they have in the ſuppoſed coordina- 
tion. Itis not therfore becauſe they are his ſubjes, 
or becauſe they are ſummoned in his name by his 
writ, or yet becauſe they are called to be his coun- 
ſell, and to afliſt himto make lawesto govern by, 
that makes it his court, but becauſc it derives autho- 
rity from him ; It is authority that conſtituts a court, 
and inables it to proceed judicially , he which owns 
that, is owner and Maſter of the Court. W hereas 
he faith that the Parliament is not his as his other 
caurts are , altogether deriving there whole authority 
from the funeſſe Which is in him , he contradids all 
that he ſayd before ; for if the two houſes derive 
not their authority from his Majeſty , but have it ra- 
dically in themſelves , how is there a fulneſle of 
powerin him ? if the zura Iajeſtatis be divided 
amongſt them, he hath not a fulneſſe , but his ſhare 
onely of power : or how do they aſſiſt him to make 
lawes to govern by? they aſliſt not him alone , but 
all the three eſtates are mutually aſſiſtant to one 
another in making lawes to govern jointly , where 
their joint concurrence is neceſſary , or to govern in 


their ſeverall charges, where they may a ſeverally. 


Orlaſtly how can they be called his ſubjets ? ſub- 
jection is due to the three eſtates ating together, or 
to eyther of them in their ſeycrall places, and juriſ- 
ditions , as wellastohim ; for it is ducto him 

it 
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inthe adminiſtration of that power which belong to 
him alone, ſo isit likewife to them in things within 
the verge and compaſle of their authority. And as 
this laſt part of his anſwer is a contradiCtion to the 
former, ſo is it likewiſe tothe lawes of the land; for 
I have ſheved as well by the Statutes as Common 
lavv , thatall authority both Ecclcſiaſticall and ci- 
villis derived from the Kings Majeſty ; andthat he 
hath full and plenary povver to attaine and zeach 


toallthc ends of Government : M*. Lambart him a.cteica 
ſclfe although a great Adyocate of the tyvo houtes, {927+ 


and one that have faid more to cnhaunce their au- 
thority,then himſelfe if he were alive, or any one for 
him, are able to maintaine ; Yet, diſcourling upon 
the high Courtes of juſtice , he acknovviledge them 
all, and amongſt the reſt the high court of Parlia- 
ment,to have their originall from the King, to be all 
Roſes belonging to the Garlande of the Croyvne, 
and to derive all authority from him. 

Fiftly , Parliaments as they are novv eſtabliſhed, 
conſiſting ofthree eſtates, the King , the Lords, and 
the Commons , are but of late cxiltence, and there- 
fore ſuch a compoſition and mixture of the ſaid 
eſtates as is pretended can not be by originall con- 
ſtirution.lt is granted that Parliaments othervviſe are 
of a long continuance, and may plead the preſcri- 
ption of many hundred yeares ; for although the 
vvord Parliament hath becn introduced (as is pro- 


bable) ſince the Norman conqueſt , yet a conven- 
N 2 tion 
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tion of that nature vyas in uſe in the time of the 
Saxon Kings , vvho did ſeldome make lavves 
vvithout the councell and aſſent of their vviſe men, 
and this aſſembly vvas called inthe Saxon language 
zeþcare 4 counſell ard fynop a Synode , vvhich laſt 
appcllation is borrovved of the Greeks. It is granted 
alſo that the Commons vvere ſometimes called to 
ſuch conſultations, but that vvas a thing notneceſ- 
ſary,or frequent, but rarc, arbitrary, and contingent. 
There vvere no certaine perſons deſigned by lavv, 
vvhoſe concurrence vvas required to conſtitute a 
Parliament , but the King uſed the advice of thoſe 
onely which he plcaſcd to call unto himſelte, which 
were alwayecs ſuch as he thought moſt able to coun- 
cell and dire him , in the matters that were to be 
conſulted of , and whole aflent was likely to adde 
moſt credit and eſtimation to the lawes that were to 
be divulged. Sometimes he made lawes without the 
aſſent of others ; for Offa King of the CMercians as 
Matthew Paris relateth being at Rome ordained 
that every Houſhoulder in all his dominions, 
(which were three and twenty Provinces , or Shires) 
that had above thirty penny-worth of goods in the 
field , Chould every ycare pay a Penny to the main- 
tenance of the Engliſh Schoole that then floriſhed 
at Rome , which in thoſe times vvas a great taxation, 
His igitur auditis Rex , quid digne tante benignitati 
compenſet, ſecum ſtudioſe pertrattat. Tandem Diving 
mſpirante Gratia , conſilium inivit ſalubre , et in ate 


craſtina 
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eraſtina ſcolam Anglorum qui tune Rome floruit 
ingreſſus. Deadit ibi ex Regali munificentia ad ſuſten- 
tationem Gentis Regni ſus ulluc vementis, ſingulos ar- 
enteos,de familiis ſingalis, omnibus in poſterum die- 
= , ſingulis annis. Luibus , videlicet ſors tantum 
contulit , extra domos in paſcius, ut triginta argenteo- 
rum pretium excederet. Hoc autem per totam ſuam 
ditionem teneri in perpetuum conſtituit , excepta tots 
terra Santi Albani , ſuo AMonaſterio conferends, 
p—_— collata prrvilegia __ The King 
ing this conſidered with himfelfe how he might 
recompence ſo great a curtelie ; at laſt by Divine 
Inſpiration very Sound counſell vvas ſuggeſted 
unto him , and going the next day intothe Engliſh 
Schoole that then floriſhed at Rome, he gave to the 
ſuſtentation of ſuch as ſhould come thither out of 
his owne Kingdome a penny to be payed yearly for 
ever out of every family by all whoſe goodes in the 
fielde exceeded the value of thirty pence. And this 
he made a perpetuall conſtitution through out all 
his dominions, excepting onely the lands, that vyvere 
to be conferred upon the Monaſtery of Saint Al- 
bane , asthe priviledges afterwards granted doe wit- 
nefſe. This law continued a long time in force , yet 
I finde it not confirmed by att of Parliament 
in his owne , orin the rcignes of his ſucceſſours, 1 


finde onely in the lawes of ſome Kings, as of King , _ 


Edgar and King Edward,a ſtrict proviſion made for 


the payement thereof, becaule it vvas the Kinges L 1. 


N 3 Almes, * 
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Almes , which reaſon doth imply that it was not 
given by the whole Kingdome in Parliament , but 
by the King alone. But yet in thoſe times lavyes were 
made commonly by the approbation and conſent 
ofthe Nobles, Archbiſhops and Biſhops, in a pu- 
blike Synode or Parliament : Sometimes the Queen 
vvas preſent, ſometimes the inferiour Cleargic , and 
ſomctimes alſo the Commons , but that happened 
very ſcldome. I have ſcen divers Charters both in 
the Saxon and Latinetongue , granted to Churches, 
and cAlonaſteries , confirmed by att of Parliament, 
and attcſted by the Members of the ſame , yet 
amongſt them allI hayc not ſeen ſo much as one, 
vvhere unto the aſſent or name of any of the Com- _ 
mons is ſubſcribed.l will here inſcrt one,for example 
ſake, granted to the Aſonaſterie of Saint Albane by - 
Ecefride ſonne of Offa becauſe it is but ſhort , and 
extantin the laſt cdition of A2arthew Paris , vvere 
any one that plcaſe may ſee both that and divers 
Audzr. ay. Others of like nature. Ego Ecgftridus gratia Dei Rex 
——_ Merciorum , anno Dominice incarnationis ſeptin- 
240, genteſimo nonageſimo ſexto, Indiftione quarta, primo 
vero anno Regns noſtri : terram X. manentium no- 
mino Thyrefeld cum terminis ſuis. Domino ms u 
Chriſto & ejus pretioſe Marteri Albano, liberaluer 
& eternaliter cum conſenſu & teſtrmonio optimatum 
meorum , in jus Monaſteriale , pro anima mea & pa- 
rentum meorum devotiſſime tribuo & lubenter con- 


cedo. Sitque preditta terra ab omni terreue ſervits- | 
Fs 
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tis jugo, ſemper aliena;atque eadem libertate ſit libers, 
qua cetere terre Monaſterii beati Albani conſeripte 
atque conceſſe ſunt 3 glorioſo Offa genitore meo. 

Ego Ecgftidus Rex hanc meam donationem cun 
ſigno erucis confirmare eurabo. 


X Ego Cynedrid Regina | X Ego Ethelheardiu Ay- 


conſenſi. chiepiſcopus conf. 
X Eeo0 VnwonaEpiſcopus. X FgoE _— 
rt 


X Ego weohthunus Epi- | X Ego Forthred Abbas. 
ſeopns. X Ego Sighere filius Si- 
X Ego Beona Abbas. Pi 


X Ego Elfhun Epiſcopus. | X Ego Eſne Dux. 

X Ego Brords Dux. X Ego Cydda Dux. 

X Ego Wigbertus Dux. | X Ego Winbertus Dux. 
X Ego Wicga Dux. X Ego HeardbertusDux. 
X Ego Cutbertus Dux. MN Ego Brorda Dux. 


Conſcriptus eſt autens hic liber, in loco qui dicitur 
Chelchyd, i Synodo publics. 

I Ecgfride oy the grace of God King of the 
AMercians inthe year of our Lord ſeven hundred 
ninety ſixe , inthe fourth Indiftion, and firſt yeare 
of ourrcigne,do give and grant,for my ovvne ſoule, 
and the ſoules of my anceſtours vvith the aſſent and 
teſtimony of my Nobles, ten Hydes of land called 
Tyrefeld vvith the Boundes thereof, unto the Mona- 
ſteric of Saint Albane : and I exempt the ſayd landes 
from all ſervices,and make them free vvith the ſame 
freedome vyhich vvas grantcd to the reſt of = 

lan 
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landes of the ſame Monaſtery by Offa our father of 
glorious memory, 

This Charter vvas vvritten at Chelchyd in a pu- 
blike Synod, 

By this Charter it is evident , that Parliaments 
vverc houlden in thoſe times without the Com- 
mons ; for whereas it is ſpecified by the King,that 
the above ſaid landes were given cum conſenſu & 
teſtimonio Optimatum, his mcaning is , that his grant 
was confirmed by the aflent and teſtimony of Par- 
liament ; and yet the word Oprimares can not be 
extended to the Commons , neyther vyas his grant 
confirmed by their teſtimony. In the prefaces like- 
wiſe of divers Saxon Lawes ict out by M*. Lambart 
the perſons are expreſſed by vvhoſe countell and 
aſſent the ſaid layves vvere cnatted ; yet, except 
onely in the preface of King [nas lavves, there is no 
mention at all made of the Commons, but ſeverall 
Kings made moſt of thoſe lavves by the advice and 
conſent of their Biſhops , and vviſe men , vvhich 

B were no other then their privy Counſel, M..Lambart 
46-14% in his Archezon affirmeth them to be the Nobility, » 

and commons;and to ſupport his opinion he allead- 

geth a paſſage out of the preface ofthe lawes of King 

Elfred which is neyther materiall,nor faithfully cited, 

for there is no ſuch paſſage to be found in that pre- 

face : Butto make his crrour apparent | ſhall nced 

no otherteſtimonics,then rwo prelideiits mentioned 


by himſclfe , the firſt is of a Parliament houlden by »Þ 1 
Edwin 


Pas. 24. 
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Edwin King, of Northumberland , the ſecond of a 

Parliament houlden by Segebers Xing of the Eaſt 

Saxons , wWhereunto they called their friends 

and their wiſe men ; for Zdwine being inſti- gov we. 1 
gated by Paulinus to imbrace the Chriſtian religion, E<lefub.z. | 
anſwered p he pole mo his teen Oum 7] mo hex <the | 
þreum ypfuece *] gepeate habban , that he would | 
ſpcake with his friends and with his wiſe men in Par- | 
liament , which he did accordingly , and by their 

aſlent, himſelfe his whole Nobility,and a great part 

ofthe commons, were baptiſed,in like manner Sige- 

bert held a Parbament whercunto he called his 


fricndes and his wiſe men upon the like occaſion, bob Beckel 


Da hey de Lepeare mi his preun 7) ffteoroum )) cpu. 
mo heojta whty menyſſe um J IeÞapune 
uſer Zeleapan onfeny, Then he a Parli- 
ment with his wiſe men and friendes , and by their 
advice ,aide, and conſent, received the Chriſtian 

faith. From this I gather thattheir wiſe men could 

not be their Nobility and commons,as M,. Lambart 
ſuppoſeth, for all their friends muſt needs be contei- 

ned under one of thoſe degrees, and incaſe his ſup- 
poſition were true, ſhould not have been diſtin- 
guiſhed from their wiſe men , which in all good | 
conſtruction they muſt, for the wordes do cvi- | 
dently imply , that beſides theix vviſe men , they cal- | 
ted ſuch other of their friendes, as they thought, by 


reaſon of their prudence, or povver and prevalency 
O vvith 


% 


} 
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yvith the people, vvere moſt like to afliſt them, and 
further thcir deſignes. But whoſoever their wiſe men 
were , although they vvere frequently cal- 
led , yet they vverc not all of them called al- 
vvaycs to make lavves , for in the time of Ethel- 
ſtane divers layves vycre made by the counſell and 
aſſcar of the cleargic alone , vvhich vve find a- 
mongſt his other lavves, 1c fEpelytane Cynmy, 
Eallum minum eftepum binnon mime fuce Jecype 
mro 3epeate pulyhel-mey miney fEyicebiſeopey 
ealfya mma oppua biſeopa ] Fodey ho min 
yrmna Foy preſſe Þ x pille, exe. 1 Et Wake King 
lignify to all my governours vvithin my Kingdome, 
that by the adviſe of wwlfHelmus my Archbiſhope, _ 
and all my other Biſhops, and (ſervants of God, for 

the forgivenefle of my linnes , I have ordained, &c. 
The layves that goe before theſe vvere made by the 
aſlent of the Archbiſhope wlfhelmus and other 
Biſhops onely , and they vyhich follovy after at a 
more generall convention at Grathze yyhere the 
Aachbiſhop mwulfhelmus and many Noble men, | 
and vviſe men yverc preſent, And although lavyes 
vvere frequently made and Parliaments houlden,in 
the reignes ofthe Saxon Kinges, ycetthe people had 
been ſo ſeldome called to fuch conventions in the 
time of Henry the firſt , that Polydore Virgil ſaith that 
inſtitution may ſeeme to have ſprung from him, Az 
illud appoſite habeo dcere, Reges ante has tempora non 
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conſueviſſe populi conventum conſultandi cauſa (miſe 
perraro) facere, adeo ut ab Henrico id inftitutum jure 
manaſſe dici poſſit. But this I can ſpeake appolitely, 
that Kings before theſe times vvere not accuſtomed 
(except very ſeldome) to call the people to their 
conſukations, ſo that this inſtitution may be ſaid 
to have had its firſt beginning from King Heznry. 
This is certaine the houſe of Commons hath been 
accuſtomed novy a long time to give their conſent 
in making layyes , but hovy long is not certaine ; 
their opinion is moſt likely whichthunk this cuſtome 
beganto take place about the time of Edward the 
firſt. For there are probable reaſons which confirme, 
that lawes were made without the concurrence of 
the Commons long after the time of the above ſaid 
Henry the firſt, who,although he did call them more 
frequently then any of his predecefiours had done, 
yetdid not binde himſelfe ro make lawes alwayes by 
their aſſent, But becauſe it would require an intire 
treatiſe to ſpeake fufficiently of this ſubje , and be- 
cauſe it can no way prejudice the cauſe in hand if 
we grant Parliaments as they are now moulded to 
be by fundamentall agreement, ſccing ihe King b 
the lawes ofthe lande , and the ſaid fun 
agreement,is inveſted, as hath been ſhewed, with all 
the rights of Soveraigntic,l will lay by many advan- 
rages , and omit many reaſons and paſſages which I 
could alleadge touching this matter. 

Sixtly , if the Nobility and people be then , and 

O 2 onely 
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onely then, coordinate with the Xing, vvhen they 
arc inthcir ſite, relation , order , and union , in 
Parliament, as the fuller Anſwerer aftirmeth ; in 
time of Parliament the Kingdome ſhould be a 
Head vvithout a Body : For it the King be part of 
the Head, and the whole Nobility part of the Head, 
and all the People part of the Head too , yyhere is 
the Body ? And on the other fide in the vacancy of 
Parliaments , the Kingdome ſhould be a Body 
vvithouta Head : For if the Nobility and people 
he onely then coordinate when they are in their 
ite, relation , order , and union in Parliament, 
after a Parliament be broken up , vvhere is the 
Head ? For as the preſervation of the vyhole con- 
fiſt in the order and union of its partes , ſo the 
diſſolution of it folloyveth their ſeparation and di- 
vorce. If this opinion then vvere true , the com- 
monwealth ſhould be a ſtrainge deformed monſter, 
for in time of Parhament, vyhen all the Body vvere 
a Head , it ſhould be monſtrous by too much per- 
feion ; and out of Parliament, vvhen tyvo partes 
of the Head vvere fallen into the Body , it ſhould be 
monſtrous by too little : In both caſes is ſhould want 
that beauty and comlincfle which conliſts in the 
harmony and proportion of ſcyerall partes. 

Laſtly, if we diſcend into particulars, we ſhall find 
Parliaments to be ſo moulded , that their frame and 
compoſition rendercth the two houſes an unmcet 
ſubjeQ for ſupreamacy ; for the Militia , the povver 

Ot 
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of making vvarre or peace vvith forraigne princes, 
and moſt of the other rightes of Soveraigntic , re- 
quire a ſubject perpetually exiſtent ; many occa- 
ſionall accidents may ariſe that may call for pre- 
ſent and ſudden uſe of the ſupreame povver , for 
vvhich there can be no proviſion made by bodics 
not exiſtent. 

I could adde much more , both from the ſtatutes, 
Common law , and reaſon, as well concerning the 
Kings ſuprecamacy in generall , as concerning the 
particular rightes of Soyeraigntic : But I preſume 
that which hath been ſaid is more then ſufficient, not 
onely to ſatisfy all that are indifferent and neu- 
trall , but to convince thoſe that arc moſt inter- 
eſled , vvho ſhall noteafily find ſhiftes and diſtin- 
Qions plauſible enough to illude ſuch cleare teſti- 
monies of lavv. But God onely is able to change 
their heartes , and to make ſuch impreſſions there 
as can cauſe them to repent and turne from their 
cvill vyaycs ; I ſhall pray continually he vyould do 
it,as vvell in regard of the peace and happineſle of 
the Kingdome , as of their ovvne ſalvation, vvhich 
I can not otheryviſe hope they ſhould obtaine; For 
vvhatſoever deccivs them , and bears up their ſpirits 
for a time , repentance at laſt , (if God give them 
grace) vvill prove their beſt fortune, 


O 3 CHAP. 
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Divers objechons made by the pretended 
houſes anſwered : The Kings ſupreamacy 
ſhewed to be m bis perlon , not in his 
courtes. 


He Kings ſupreamacy being made apparent 

I ſhall now procced to anſwer their obje-+ 
Qions, which yet arc of that nature that they 
deſcrve more to be contemned then anſwered : for 
inſtcad of law they allcadge Bedas axioms , their 
owne fancies , and ſuch other impertinencics, as 
one would thinke ſhould Sooner move a man to 
laughter , thento be of their opinion. But becauſe 
they ſhall not complaine that their objeQtions arc 
COn- 
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concealed , and becauſe in anſwering them I ſhall 
further confirme the Kings ſupreamacy , | will bring 
them allin order , not ſuppreſſing or omitting any 
thing that hath but the tace of an objection ,. how 
flight and impertinent ſoever. I will beginne with 
that which is allcadged by the two pretended houſes 
themſclves , whoſe moſt remarkable objettions are 
theſe which follow, being the ſumme and ſubſtance 
of that which they ſay in all their declarations 
touching matter of right, in this particular. The 
Kings ſupreamacy is meant in Curia non in Camera 
in his courtes not in his private capacity, and to ſpeake 
properly , onely in his high court of Parliament , whe- 
rem he 1s abſolutely ſupreame head and governonr , 
from which their is no appeal. And F4 the Parliament 
may take an account what 1s done by his Majeſty in his 
inferiour courtes , much more What is done by him 
W1t20ut authority in any court. And it is preached 
to the people in the Kinges declarations , that by the 
ſupreamacy is meant a power inherent in the _ 
perſon, Without , above , againſt all his courtes t 
Parliament not excepted , lads the excellent lawes 
are turned into an arbitrary government. Argus cycs 
will Scarie be able to diſcover a worde of lavvy or 
truth in allthis, every ſentence ſeemeth rather to be 
a Sarcaſme then to conteine matter of ſerious 1m- 
portance, wherein they deale with his Majeſty, as the 
lewes did vvith our ſaviowr Chrift , who having 
ſtripped him of his apparrel,and uſed all the Wn 
an 
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and opprobrions tearmes they could deviſe againſt 
him,added atlaſt a mocke to their other in civilities 
bowing unto him , and ſaying, HATLE KING 
OF THE IEWES. The two pretended houſes 
having likevviſe ſcized upon all his Majeſtics re- 
venues,and rightes of the Crovvne,and offered him 
all the indignitics they could invent , do yet ſtile him 
their King, and ſupream head and governour , but 
inſuch a manner , as they may ſeem , like the 
tewes , rather to doc it by vvay of dcrifion then in 
carneſt, 

The Kings ſupreamacy, they ſay , is meant in Cu- 
ria non in Camera, #n his Courtes not in his private 
capacity. As they fancy the people to have con- 
veighed all authority to the Xing , ſo they fancy the 
King to have poured it out againe into his courtes , 
aSif he had no povver , authority , or juriſdiction, 
adherent in his perſon , but had committed all to his 
delegate Iudges , or rather (vvhich they ſay is zo 

ſpeake —_— unto themſelves : vvhercas he hath 
by lavv a royall and ſuperimenent juriſdition 
above all his courtes , and may call cauſes out of 
them beforc himſclfe,or heare appeales,and reforme 
their abuſes vvhen occaſion require, Lambart. 
Archcion fol. 95. 1 ſhall not need to repeat that 
Which I have before this time opened , touching the 
beginning of the Kingly power and authority , for the 
delrvery oh to all the ſortes, and in all the ſuites 


of his ſubjetts, but 1 will confirme by prooſes drawne 
ont 
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out of owr country lawes , and lawyers that the ſelfe- 
Same goraſdattion 15 ap ated to all the 
Bracton that lived in the tne of King Henry the 
third hath an the winth and temth chapter of his booke 
theſe words following : Rex (& non alius) debet judi- 
care, fifolus adid ſufficerepoſlit, cum ad hoc per 
veritatem Sacramenti tencatur aſtrictus , exercere 
igitur de bet Rex poteſtatem juris, ficut Dei Vicarius 
& minifter in terra. Sin Dominus Rex ad lingulas 
cauſas determinandas non fufficiat , ut levior fitilh 
labor in plures perſonas partito onere , cligere debet 
viros ſapicntes, & timentes Deum , & ex illis conſtt- 
tuere juſticiarios. The Wwordes do prove two thinges 
ſerviceable to this purpoſe : firſt , that the King owght 
onely to be the judge of his people , if he alone were 
able to performe that office,as well becauſe he is within 
his oWwne Kingdome the vice- Roy of God (the ſupreame 
judge of the world) as alſo for that he is therewnto 
bounde by oath, taken at theCoronation.The ſecond that 
albeit he doe (for the multitud of cauſes) ſubſtitute 
others underneath him , yet is he not thereby diſchar+ 
ed himſelfe ; for it is done ut levior ſit illi labor#hat 

is labowr be the lighter,not that he [ howld ſit wroceu- 
pied ; and leaſt you [ hould dowbt that ſo much is not 
compriſed in that oath of his , one queſtion therein a- 
mongſt others is this : Facies ficri in omnibus judiciis 
tuis zquam, & re@am juſtitiam, & diſcretionem in 
miſericordia , & vcritate ſecundum vires tuas : To 
P Which 
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Which he anſwereth, faciam: wherin the wordes judi- 
Ciis tuis , & vires tuas , doe more properly denote his 
oWne doing , then the doing of his ſubalterne juſtices , 
albeit their judgement be after a certaine manner, the 
Judgement of the King himſelfe alſo, from vuhence 
their authority is derrved. Much like the Wordes of 
BraQon ſpeakerh King Edward the firſt in the begin- 
ning of his booke of lawes commonly called Britton : 
Where after he had ſhewvved that he is the Vicar of 
God , and that he hath diſtributed his charge into 
ſundry portions , becauſe he alone is not ſufficient to 
heare and determine all complamtes of bis people , 
then he addeth theſe wordes:Nous volons que noftre 
juriſdition ſoit ſur touts juriſdictions cn noſtre 
realme : iſſent que in touts maners de felonics , treſ- 
pas, contracts, & cn touts maners de autres aCtions 
perſonals, ou real, ayons pocr a rendre & faire ren- 
dre les jugements ticls come ils afferont , ſans auter 
proceſlc,par la ou nous ſcavons la droit yerite come 
judges. ze »:l/, ſaith the King , that owr owne juriſ- 
diftion be above all the juriſdittion of our realme : ſo 
as in all manney of felonies, treſpaſſes, contratts, and 
in all other ation: perſonalls,or realls,we have povver 
to yeald (or cauſe to yeald) ſuch judgements as do ap- 
pertaine (without other proceſſe,) vyhereſoever woe 
know the right truth , as judzes. Neyther may this be 
taken tobe meant of the Kings bench, vwyhere there is 
onely an imaginary preſence of his perſon , but it muſt 
neceſſartly be underſtoode of a juriſdittion _— 
an 
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and leſt in the Kings Royall bodie and breaft diſtin 
from that of his Bench , Marſ halſey , Common pleas, 
exchequer, and the other ordinary courtes : becauſe he 
doth immediatly after , in the ſame place ſeverally ſet 
forth by themſelves , as well the authority of the 
Kinges Bench , as of the reſt of thoſe his ordimarie 
Courtes of juſtice. And that this vyvas no nevy made 
lavy , or firſt breught in by the Normane conqueſt , 1 
muſt put you in minde of that vuhich 1 touched before, 
out of the Saxon lavves of King Edgar , wuhere you 
did read it thus : Nemo in lite Regem appellato, niſi 
quando domi jus conſequi non poterit , fin juris 
ſummi onere domi prematur , ad regem ut is id 
oneris allevet, provocato : Let no man in ſuit appeale 
to the King wwkſe he may not get right at home ; but 
if that right be too heavy for him , goe tothe King 10 
ave it eaſed. By wuhich it may evidently appeare, 
that even ſo many yeares agoe there might appellation 
be made to the Kings Perſon , wohenſoever the cauſe 
[ hould inforce it. Hitherto Mr.Lambartz who doth 
afterwards further prove this ſupreame and ſuperc- 
minent juriſdition of the King by divets preſidents 
and as of Parliament. And although theCommons 
in ſome other Parliaments have ſecmed to impugne 
this Prerogative , yet here, as he ſaith, the Kings al- 
wvayes moſt gravely and conſiderately repelled that 
ſort of attempt. The Kings ſupreamacy then is inhe- 
rent in his Perſon not in his Cowrtes , as the two pre» 
tended houſes affirme ; for his politique capacity 
P 2 can 
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can not be ſeperated from his naturall , but what 
power ſocyer he maketh over unto his Cowrtes , the 
ſame and greatcr remaineth in Himſelfe ; His autho- 
rity is not ſeparated from him by ſuch a conceſſion 
privitrve but Cumulative onely as Civilians diſtin- 
guiſh in Conceſſions of like nature made by the 
Empercur, who give theſe reaſons for the ground of 
theirlaw,not much different from thoſealleadged by 
Lambart out of Bratton and others. Credendum non 
o/ Imperatorem ita fontes ſuos derivaſſe fords ut nt- 
il penes ſe remanſcrit, ſed in quav1s conceſſione ſem- 
per authoritas & perſona ezus excepta cenſetur : quis 
enim tam ſtolidus ut alt benefaciendo ſeipſum conſu- 
mereveliu,cum etiam Principis ſit,& ad officium egus 
Proprie pertineat jus dicere Knichen, d. ſuperiorit. 
verrit.cap.1 num.$.1$ Wurmp. exercit.3.nwm.1 5. Ro- 
ſental. d. feud. cap.z.concluſ.13. Pruckman.d. Regal. 
cap.1. num. 17. Leipold. d. Concurrent. juriſaict. 
gueſt.1. Itis notto be imagined that the Emperour 
ſhould ſo empty his fountaines as to leave nothing 
in himſelfe ; but itis to be conceived that in every 
conceſlion his owne Perſon and authority is ex- 
cepred, for who is fuch a foole to conſume himſclfe 
by doing good to others, itis alſothe cſlentiall pro- 
perty,and office of a Prince, to doe juſtice. 

The pretended houſes proceed ; und to yore 
properly onely his high court of Parliament wherem 
he 1s abſolutely ſupreame head and governour from 
which there 15 no appeale, They Speake not more 

pro- 


% 
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properly as they ſay , but much more improperly 
then they did before ; itis the ſame authority that 


is in all his courtes and in his Perſon too, though not 

all the ſame authority; for it is limited and reſtrained 

in his courtes by commiſhion, writ, or law ; and ac- 

cording as thoſe limitations and reſtrictions are more 
orleſle, ſo may courtes be ſaid to have a greater or 

leſſe juriſdiction , but notthe King to be more or 

lefle ſupreame : nor 15 their expreſhon improper 

onely, but alſo full of falſhood and deceit for whe- 

reas they ſay there can be no appleale from the high 

cotert of Parliament they deſire the people ſhould fo 

con{true theire wordes, as to thinke the two houſes 

could jointly by reaſon of the Kings virtuallpreſence 
take cognizance of a plea, and give judgement upon 
it, from which thcire could be noappeale;which had 
they ſpoke out their falſhood had been tranſparent, 
for onely theLords houſcis a court of judicature,and 
fromthence appeales may be made to the King who 

may and have reformed the undue proceedings of 

that court, for auno18.Edward.1 Bogode Clare being 

diſcarged of an accuſation put againſt him in Par- 

liament tor ſome imperſeCtions of forme that were 

diſcovered in the complaint , the King commanded 

him neverthelefle to appeare before himſclfe ad fa- 
ciendum && recipiendum quod per Regem & ejus con- 
Plium fuerit y nr and fo proccedtd to a re- 
examination of the whole cauſe. Neyther is the for- 

mer part of their wordes truer then the latter ; the 

P 3 Kings 
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Kings ſupreamacy they ſay to ſpeake properly 7s 
onely in h1s bigh court of Parliament. This in their 
ſence is falſe; the ſupreamacy of the King isno more 
in his high court of Parliament by reaſon of his 
virtuall preſence or politique capacity , then in his 
other Comrtes,when he is perionally there his ſuprea- 
macy then together with his Perſon isin the Coure, 
not otherwiſe. Forl have ſhewed already in divers 
places that the rights of Soveraigntic are not onely 
individually inherent in his Perſor , but ſo inſepera- 
bly alſo annexed unto it that they can not be com- 
municated to others by any grant or conceſſion 
made by himlſclfc in private , or by an a of Parlia- 
ment. I ſhallnow adde , that their conceit is called 
in Cokes reports a damnable and damned opinion, 
and hath been at large contuted , and condemned, 
by all the judges , asis there related ; it was firſt in- 
vented by the Spencers , who to cover their treaſon, 
ſayd that homage and the oath of ligeance was 
more by reaſon of the Kings Crowne , that is by 
reaſon of his politique capacity then by reaſon of 
the Perſon of the King : from which opinion they - 
inferred theſe deteſtable conſequences. 1. If the King 
doc not demecanc himſelf by reaſon his Leiges arc 
bound by oath to remove him. 2. Sccing the Xing 
could not be reformed by ſuit of law , that oughtto 
be done fer aſpertee. 3. that his Lieges arc bound 
to governe inayde of him , all which were con- 
demned by two Parliaments , one in the Reigne 
of 
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of Edward the ſecond called exilium Hwugonis le 
ſpencer. And the other anno 1.E.3.cap.t. And indeed 
their conceit is ſo irrationall, that it might calily be 
prognoſticated they would never make good Stats- 
men which could find no better evaſion to illude 
the lawes. For when the King is not perſonally pre- 
ſent is his courtes, he can be there by reaſon of his 
politique capacity no other wayes but: by virtuall 
emanation; there can be in them no more authority 
then is delegated and committed to his judges : 
Now itis a common conception as evident as the 
firſt principles, that a delegate power can not be ſu- 
preame. A King may alienate and reſigne up 
ſupreame authority , but he can not delegate 
it-; In how generall tearmes ſocver , ſay Crvi- 
lians , authority be granted by the Conceſſour 
to the conceſſary ſupreame authority can not be 
compriſed under thoſe tearmes. Luocungue modo 
Regalium conceſſpo fiat , her mmrndy erius illud & 
AMajeftaticum imperium,ea largitione nunquam cen- 
ſeatur comprehenſum, ſed potius major ſemper , quam 
eſt conceſſa,reſervata & retenta putetur poteſtas. cap, 
Dudum.$.hoc igitur de prebend.un 6 1.inquiſitio.Et bt 
De c de ſolut Periginus de jure fiſcidib.1.tit. ult. num. 
3 3.Kniken, de jure territorit cap.1.num.3 15. Which 
way ſoever Regalitics are granted , it may notbe 
ſuppoſcd that ſupreame authority is comprehended 
under ſuch a grant, but rather that a greater povver 
then is granted is reſerved ro the Prince. 


They 
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They adde further , arnalif rhe Parkament may 
take an xccount wohat is done by his Mayeſty im tus 
imnferiour courtes ., much more what is done by him 
Without authority 4n -41y-court. This of is well pat 
in ; they ſay'nortearegorically they may take an ac- 
count whatis done'by his Majcfty in his inferiour 
countes , yet they vyould have the peoplethinke 
them'to have ſucha povver; and therefore they lay 
it downe as aſuppolition vvhich they ſeeme to take 
for granted, although they knovy ittobefalle : for 
they may take an account vvhat 4s done in his 
courtes by ſubordinate Ofticers and Manifters , but 
not vvharis done by'his Majeſty , vvho as King can 
no'more doe vyrong'then God<can be the authout 
of 'finne ; His anthorityis from God , and if in- 
juſtice becommirted 'in his courtes his Kingly au- 
thority is not the cauſe thereof , bur the corruption 
of his judges vyho abuſe it ; and his Majeſty may 
take an account of thera eyther privately , orin his 
Parliament ,, but is not -himſclic accountable for 
their abuſes. For although the judgement of his 
courtes -may and is tcarmed in law the judge- 
ment of the King , yet that is to be underſtood of 
the aft itſelic , which can not beeffected without 
his influence and concurrence ; not of the obli- 
quity and dcvidtion from juſtice vyhich is 
in it, Nor is he yet accountable 'to any -but 
God for his Perſonall ations ; by the lavves 
ot the land he can 'not bþc obnoxious to any 


guilt, 
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guilt ; had he committed treaſon or any other crime 
before he was King , by taking the Crowne upon 
him all attaindor of his Perſon is purged ip/o fad#o. 
And therfore if the aſſumption were granted yet the 
conſequence muſt not ; had they powerto call him 
to account for the corruption of his courtes,jt follo- 
weth not that they might alſo convent him for his 
Perſonall errours : for the juriſdiction of a court 
is not to be argued and. proved by inferences , but 
by commiſſion, Statute, or preſcription ; and1am 
ſure they can not prove ſuch a juriſdiftion as they 
challenge by any of thoſe pleas. Enough hath been 
faid already to prove them to be his inferiour dele- 
gate, and ſubordinate miniſters, that derive their au- 
thority from him , andin caſe of grievance arc to 
ſuc unto him by petition, which is allthehelp the law 
giveth in ſuch exigencies; for they are ſo farre from 
having any juriſdiction over him in matters of miſ- 
deamenour , thatthey can not take knowledge of 
thoſe caſey wherein Majeſty without diſparagement 
may ſubmit it ſclfe to a legalltriall-as in controverſies 
of right,or of title to land, &c.cxcepthe beplcaſed to 
have the builinefle decided inthatcourt.In Haedlows 
Caſe before mentioned, it is reſolved by allthe juſtices, 
that controverſies which concerne the King can not 
be determined in Parliament ; and it is there added 
aboye what hath bcen cited, that Kings may not be 
judged by others then themſelves and their juſtices, 
wngques Roys ne ſerra adjuge fi non per eux meſmes & 
| Q. lour 
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tour juice. And this is rue at itis reſolved by Scrope 
$ the Biſhop of 1\##Sefeyrs caſe , not in re- 
of ethets ,_ butiarelpet of the Members of 
artiarnent themſtives : for although they are ro be 
tryed by their 6wne reſpective houſes in things 
which concerne the Patliamentifthe fat touch not 
the King; yet fit touch the King, and the caſe be pro-« 
ſecutred by him , they cat notthen take cognizance 
bk ir, cxcept he thinks it expedient , who hath power 
if he pleaſc to ity it in any of his other courtes, 
how ſveverthe ryyo 6d hours have cxclai- 


m Parkament , ate 
(Yhut s the Lords by the hiwſ+ 
#vo#5 by the bowſe of Commons) butthe King can have 
to Peer it His owne land , and therefore he ought 
CC 
-— , bur yyhere he pteaſe him- 


Laſt of all they charge the King foe arributing 
wo much poyyer and amhoriy to hantelfe. 1nd 7 
is preached to #he people in the Kings declarations rhat 
by the Supreemacy is meet i power inherent in the 
As an di Rs 00: 
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the Parliament not excepted , whereby the excellent 
liwes are turned into an arbitrary Government. It is 
no wonder if the pretended houſes were more in» 
clined to heare what their owne ſcditious divines 
preached in Saint CAtargerets , then what the King 
preached in his declarations ; they which ſuftaine 
ſuch a cauſe, can no more endure to heare, thento 
ſpeake the truth : yet I belceve it had beene better 
for them if they had entertained his Majeſties Perſon 
and Declarations with mere reſpet and dutic. Al- 
though for the preſent they ſeem to have ruined him 
and his people too , and to have advanced their 
owne intereſt by the ruine of them both ; Yet they 
which have mounted to places of dignity and profit 
upon the dead bodies of the King and people , may 
finde in the ende, that Rebelhon and Awrdey ſit not 
high, but that vengeance and divine Zuſtice fit 
above them. As for the charge which they bring a- 
gainſt his Majeſty, it is partly talſc;his Majeſty never 
uſed ſuch expreſſions as they pinne upon him : 
where doth he ſay that he hath a perſonall power 
above and againſt the Parliament? let any man pro- 
duce the wordes out of which he can torce ſuch a 
ſence. He is himſelfe in Perſon head of the Parlia- 
ment , and to ſay thathe hath a Perſonall Power 
above and againſt himlſclfe were to ſpeake as im- 
properly , as the pretended houles ute to ſpeake in 
their owne declarations , which his Majeſty is not 
guilty of. Theire charge is alſo partly vaine and fri. 

Q 2 volous; 
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volous; for whereas they accuſe him for ſaying his 
fuprcamacy was inherent in his Perſo , they night 
as well accuſe him for ſaying he was King : Suprea» 
macy is an cſlentiall attribute of Majeſty, and can 
not be ſeparated without the corruption of its ſub- 
jeR; to ſay the Kings ſupreamacy is in his courtes 
and not in his perſon , is not onely to contradict the 
lawes , but the Common principles of reaſon, This 
hath been demonſtrated in divers places,yet becauſe 
occaſion is offered againe, 1 will here adde the refo- 
lution of all the Iudges made inthe firſt yeare of 
Henry the ſeventh concerning this matter; for a Par- 
fiament beingthen called, and both theXing himlelte, 
and divers of the Members, bcing attainded of high 
treaſon,it was reſolved by the Iudges that the attain- 
dor ofthe Members ought to be adnulled before 
they could fit in the houſe : but touching the Xing it 
| wasreſolved , that his attaindor was adnulled upon 
his admittance to the crowne, becauſe the King 1s 
perſonable , thatis , becauſe his Kingly authority was 
inherentin his Perſon, by reaſon whereof he was 
diſcharged of all guilt againſt the lawes. Et dongues 


H.74 fruit moveun queſtion que ſerra dit pur le Roy meſme 


pur ceo que il fuit atteint , & puis communication ew 
enter eux,touts accordront,que le Roy fuitPerſonable, 
& diſcharge de aſcune atteind' co Ro ail priſt ſur 
luy le Reigne & 7 Roy. And then a queſtion was 
moved what ſhall be ſayd of the King himſelf for 
he was alſo attainted , and after communication 

had 
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had amongſt them, all agreed that the King was PFer- 
ſonable , and diſcharged from all attaindor inthe 


very att that he tooke the Kingdome upon him and 
became King. It is likewiſe ſhewed that the King 
hath not onely an abſolute juriſdition in caſes ex- 
traordinary, which can have remedy no where clle, 
but ordi alſo, above all his courtes wherein he 
is but vi preſent; yetfor further illuſtration of 
the truth,l will here call to remembrance two places 
of Bracton allcadged before for other purpoſes, yet 
ſerving alſoto confirme the Kings ordinary juriſ- 
dition, The firſt is Sicut Doninus Papa in ſpirituali- 
bus s er omnibus habeat ordinariam Lode, 
ita habet Rex in Regno ſuo ordinariam in temporali- Liv.s. cap. 
bus, & pares non habet, neque ſuperiores.The ſecond © 
is, Dominus Rex ordinariam habet juriſdictionem , & _. 
dignitatem , &x poteſtatem, ſuper omnes qui in Regno fo 
ſwo ſunt , habet enim omnia jura in manu ſua, que ad 
coronam & laicalem pertinent poteſtatem, That in 
Fleta is alſo to be underſtoode of the Kings ordi- 
nary juriſdiction. Potentia Rex omnes in Regne [uo L. 
precellere debet quia parem habere non debet nec mul- 
to fortins ſuperiorem in juſtitia exhibenda. The King 
ought to have a ſupereminent power above all the 
reſt in his Xingdome , becauſc he oughtto have no 
equal, much leſle a ſuperiour in exhibiting juſtice. 


ib. 1, cap. 
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Divers generall objections made by the Author -Y - 
of the treatiſe of Monarchy touching the lomi- 
tation and mixture of the Engliſh Mo- 
narchy , and coordmation of the two Houſes, 
anſwered. The nature of abſolute , limited, 


and mixed government , explamed. s T 


He Author of the treatiſe of Monarchy, the 
tuller Anſwerer, and other pretended Parlia- 
mentarians , have invented a new forme of 
Government to delude the people, which they tell 
themis the Government cſtabiſhed in England; na- 
mely a mixed AMonarchy,conliſting of three eſtates, 
independent for their authority upon on another , 
all 


- 


.* 


" ſpeciesor kinds of Government, although the chicfe 
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all of them being coordinate , and having ſeverall 
ſhares in the rights of Soveraigntic , by the funda- 
mentall lawes of the lande, A ſtrange kinde of CA4@- 
aarthie, not ſo much as heard of untill theſe times, 
much leſſe eſtabliſhed in England : for a Hoxarchy 
15 the Government of ove atore ,. as the 
ofthe worde i ; now to ſaythe Govern» 
ment of rhree Eft ates , is the Government of One 
alone, doth not ſound halfe handſomly. Other Au- 
thours have ſpoken of mixed Government , and 
mixed commonwealths , but of mixed Monarchy in 
that Rnce whichthey doe,none butthemſclves have 
tcated. For according to the verdiQ of other au- 
thors , when Monarchic , Atiſtocratic, and Demo- 
cratic , are melted and alayed together , that which 
reſalteth can take its name from none of the ſimple 


one of 


authority, or primity of ſhate belong to 
the eſtates : itis a foleciſmeto call hima 
who hath not allthe cightes offoveraigntic,and who- 
hath them nor alone; where more then one do ſway 
the affanes ofSratc,and have amongſt them a com- 
mon empire , the forme of Government is Po» 
lyarchicall. Yetif they will needs have a mixed Go- 
vernmentto be denominated from that kinde that 
hath predominancy , they might yvith better reaſon 
have called rheir riew frame a mixcd Democratie;this 
denomination {beſids that it is not ſo improper as 
the other, Democr ave , implying the Ac" 
| O 
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of the > not ofthe people onely,as Monarchic 


HMonarch alone) is more agreable to the 
quality and nature of their platforme , for the Kings 
authority bcing ſo inconſiderable as they make it, 
the people in this mixture muſt needs be the predo- 
minant element. The Author of the #reatiſe of Ato- 
narchie who ſeemeth to give moſt to the King , al- 
though in tearmes he grants him a primity of ſhare 
in the ſupreame power , yet inſubſtance he would 
have it placed in the rwo houſes , attributing unto 
them ſuch authority , as they may thereby make 
him deprivablc at their pleaſure, Now although the 
ſaid Treatiſer ſeemeth to be a Poet rather then a 
Lawyer , having many new fictions , bur ſcarſly a 
worde of law in all his treatiſe, yet becauſe I can not 
conveniently reduce his objeCtions to any of the 
other queſtions that arc hereafter to be diſcuſſed, I 
will anſwer them in this place : But before I come 
to examine them, that all things may be cleare , and 
better underſtoode , I will , for perſpicuity ſake, 
ſpeak a word or two of the diwmſion and ſeverall 
Kindes of Abſolute, Limited , and HMexed Govern- 
ment, 
I will beginne with Abſolute Government of 
which there be three kindes, the firſt is Abſolute both 
in reſpec of power and alſo in reſpett of the uſe and 
exerciſc of it, In this kinde of Government the Su- 
preame governours have perfe@t, Abſolute,full, and 
intire power ; andin the excrciſe of it are ſubject to. 
no 
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no limitation made by any humane law, paQtion, or 
agreement , but are limited ab externo by the lawes 
of God and nature onely, being otherwiſe left to the 
free determination of their owne wills. This is alſo 
called Arbitrary Government , not becauſe ſuch 
» Govcrnours as have the free uſe of their power may 
doc what they pleaſe; for their power is bounded by 
the lawes of God and nature , and may nottranſ- 
greſſe and goe beyond its limits : but becauſe itis 
not bounded by any humane poſitive law made to 
reſtraine and regulate it. The ends of Government 
may be attained ſeverall wayes in many particulars 
without breach of the Lawes of God and nature; 
now when a Governour is not directed to his end in 
any of thoſe particulars by humane conſtitution and 
appointement, but hath an open and free paſſage ro 
att which way he pleaſe, his Governmentis Abſolute 
and Arburary. Amongſt all the ſeverall kindes of 
Governmentthis oncly is jure D+vino,as being more 
ancient then any humane law that could be made to 
direCt it , by vertue and authority whereof, humane 
lawes were at firſt cnacted ; all other ſortes were in- 
troduced by the policy of men, yet lawfull, humane 
Conſtitutions ſerving to condutt power to itsend 
making as it were a furrow, for itto paſſe in, and to 
contcine it , which otherwiſe is apt to overflow its 
bounds,and to degenerate into tyxanny. The ſecond 
is 4h/olute in reſpett of the power alone ; In this 
kinde of Government the Supreame Governours 

K have 


130 THE FIRST gQVESTION, 


have asperfeQ , Abſolute , full, and intire power as 

the former , their authority have the ſame latitud, 

and all the ſame dimenſions; but they are limited ab 

externo inthe uſe and cxcrciſe of it , cyther by ori- 
ginall and fundamentall conſtitution , or elſe by 

lawes made aftervvards by ſpeciall grace and con- 
deſcention:ſo that although their povver be perfect, 

Abſolute, full, and intire,in all reſpes, and able to 
produce all the effets of Government, yet they can 
not putit forth , and a@ by it according to their 
ovvyne free cleCtion, or according to the full activity 
of it , but muſt a@ according tothoſe limitations 
made and granted by lavy. The third is Abſolute 
in reſpeR of the exerciſe onely ; In this kinde of 
Government the ſupreame authority is committed 
for a certaine time , but not tranſlated , to one or 
more , vyho by vertue ofthe ſaid commiſſion may 
excrciſe the povverin an arburary manner during 
the time aſſigned them. Such vvere the Di#ators of 
the Romane Commonwealth , vvho ruled as arbitra- 
rily all the time of their Dictatorſhipe , as the moſt 


Abſolute Monarchs in the vyorld , yet the ſupreame « 


authority remained in the Senate : And ſuch arc 
they vvho exerciſe Royall poyver in the mino- 
rity of Princes vvhoſe Government is Abſolute and 
Arbitrary. 

There are alſo three kindes of Limited Govern- 
ment anſvvercable to abſolute ; the firſt is Limted 


both in reſpeQ of Poyyer , and alſo in reſpet of = 
c 


» 
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uſe and exerciſe of it; In this kinde of Government 
there arc alvvayes more Governours then one, 
vvhich arc all Zimitedin the very cflence and being 
of their povver, having none of them perfect, abſo- 
lute, full and intire authority, but onely their ſeycrall 
ſhares and proportion : neyther can they aCt in an 
arbitrary manner according tothe full extent of that 
povver vvhich they have , but have a certaine rule 
ſet them by lavv. The ſecond is Limited in reſpect 
of the povveralone ; In this kinde of Government 
as in the former there are alvvayes more Gover- 
nours then one vyhich have alltheir Zimured ſhares, 
yet may all a arbitrarily cyther joyntly rogether, 
or every one Within the pale and /mizs of his ovvne 
authority, Thethird is Zimited in reſpet of the 
exerciſe onely ; In this kinde of Government, 
the Governours are abſolute in regard of power, 
but circumſcribed and Limited in the Adts of it. 

As of abſolute and limited ſo there are like- 
wiſe three kinds of CAfixed Government ſutable to 
the other;the firſt is Axed both in reſpet of power 
and alſo in reſpect ofthe uſe and exerciſe of it. In 
this kinde of Government there is a mixture of ſeve- 
rall powers which compound and make up one 
perteQ , abſolute, ful, and intire power ; and alſo of 
ſevcrall perſons, andeſtates, to vvhome the ſaid 
powers do radically and fundamentally pertcine , 
vvhich do jointly concurre in rhe adminiſtration 
and cxerciſc ofthem. The Second is Mixed in re- 

R 2 ſpect 
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ſpe of the povver alone ; In this kind of Govern- 
ment ſevcrall perfons and eſtates are mixed together 
in the poſſeſſion of povver, butone alone do excr- 
ciſe all the as of Soveraigntic , In this manner vvas 
the Roman Commonwealth governed by Sylla; and 
by Diftators in the tume of exigence and neccl- 
ſity. The third is CAfgxed in reſpet of the excrciſe 
onely ; In this kinde of Government ſeverall per- 
ſons and eſtates arc Mixed in the exerciſe of power, 
but one of the eſtates alone hath the dominion, and 
propricty of it. 

Novy touching the Government of England , 1 
have ſheyved already that it is Monarchicall , that 
the Monarchic is Abſolute , in reſpett of the power ; 
that the King alone hath perfeCt , Abſolute, full, and 
intire juriſdiction, able if put in ation, to effeQuuate, 
and bring to paſle, allthe endes of Government: 
and that all other perſons, of all eſtates and degrees 
Vvhatſocver, both Nobles, and Commons,move in 
their ſeverall circuits, and ſpheres of aQtivity , by vir- 
tuall emanation from him , and not by force of any 
povver, authority , or juriſdiction inherent in them- 
telves. And indeed all Monarchics are Abſolute in 
this reſpe@ ; thatis, in reſpect ofthe povver, for 
vvhenthe limitation is in the eflence and being of 
povver, Monarchic is deſtroyed ,notlimited, 

But yetthe Engliſh Monarchic is Zimned in re- 
ſpect of the uſe and exerciſe of povver , the King 
being obliged to govern according to the lavycs - 
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the lande, vvhich although they doe not diminiſh 

Majcſty in eſſentra/abus, yet they do diverſly quality, 
and modificate it, It is alſo cAfxed in the fame 

reſpect, the King being obliged in ſome caſes not 

to uſe his power without the aflent and concurrence 

of the two other eſtates. The pretended Parbamen- 

tarians, onthe other ſide, deny the Engliſh Monar- 

chic to be Abſolute in any reſpett ; and athrme itto 
be Limited , and cAtixed, as wellin refpe of the 
power it ſelfe , asinreſpeCt of the uſe and exerciſe 
thereof, the two houſes of Parliament being coordi- 
nate with the King,not onely in the adminiſtration of 
power butin the poſſeſſion ofit. Yetthey arcnotable 
to allcadge one lillable of law to make good theſe 
{trainge novelties , but ſtrive by indire& inferences 
to deceive the people. Howſoeverl will bring their 
objections, ſuch as they are , and anſwer them un Or- 
der: and firit I yvill bring their objections vyhereby 
they endeavour to prove their pretended limitation, 
and then thoſe yyhereby they endeavour to prove 
thcir pretended mixture. 

1 conceive and am in my judgement perſwaded, 
Saith the Treatiſer , that the Soveraignite of our 
Kings # radically and fundamentally lamited , 
and not onely in the uſe and exerciſe of it : and 
am perſuaded ſo on theſe groundes , and reaſons. 
Firſt , becauſe the Kings Majeſty himſelſe , who 
beſt knowes by his counſell the nature of his owne 
power , fayes , that the lavv is the meaſure of his 
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ovver : Which is as full a conceſſion of the thing as 
—_— can expreſſe. If it be the carb hrs. his 
power is limited by it , for the meaſure is the limits 
and boundes of the thing limited. _And in bis anſwer 
to both the houſes concerning the Militia Speaking of 
the men named to him,ſayes,\f more povver ſhall be 
thought fit to be granted tothem then by lavy isin 
the crovvne it ſelte , his Majeſty houldes it reaſona- 
ble,thatthe ſame be by ſome lavy firſt veſted in him, 
With power to transferre it tothole perſons. In which 
paſſage it is granted that the powers of the crowne are 
by law,and that the King hath no more then are veſted 
in him by law. 
2.0bjetion, Secondly becauſe it is in the very conſtitution of it 
mixed as I ſhall afterwards make it appeare, then ut 
is radically limited , for as 1 ſhewed before every 
mixed Monarchie is limited , though not on the con- 
trary : For the neceſſary connexion of the other power 
to ut , is one of the greateſt limuations , a ſubor- 
dination of cauſes , doth not ever prove the ſu- 
preame cauſe of limited vertue , a coordination doth 
alwayes. 
Thirdly, I prove it from the ancient ordinary and 
1 Objection received denominations ; For the Kings Majeſty is 
called our licge , that 1s ,legall Soveraigne ; and 
we his licge , that 15,1cgall fubjeQs. what do theſe 
names argue but that his Soveraigntie and our 
ſubjection is legall , that is reſtramed by law ? 
4 Ovietion, Fourthly had we no other proofe , yet that of pre- 
cription 
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ſermtion were ſufficient : irl all ages beyond record, the 

lawes and cuitomes of the Kingdome , have been the 
rule of Government , liberties have been ſtood upon , 
and grantes thereof , with limitations of Kovall power, 
m_ and acknowledged by Magna Charta , and other 
publike and ſolemne attes ; and no obedience acknow- 
ledged to be due but that Which is according to law, 
nor claimed but under ſome pretext and title of 
lnw. 


Fiftly the very being of our Common and Statute 5.ObjeQion 


liwes , and our Kinges acknowledginge themſelves 
bound to govern by them doth prove and preſcribe 
them limited : For thoſe lawes are not of their ſole 
compoſure , nor were they etabliſhed by their ſole 
authortty , but the concurrence of the other two 
eftates : ſo that to be confined to that which is 
not meerly their owne , 1s to he ina limited condi- 
Hos, 

Before I come to anſwer his objections out of 
his owne mouth willI condemne him ; for if his 
heart and his tongue goe together , ifhe be perſua- 
ded, ashe faithin his firſt objeion, thatthe King 
by his Counſell knevv the nature of his ovvne 
povver beſt , why hath he ated contrary to his 
Majeſtics declarations ? vvhy hath he, againſt his 
conſcience, affirmed it to be layvfull for the tvvo 
houſes to take up armes againſt him ? he knovvs 
his Majeſty vvas never of that opinion. Novyv to his 
objcQions I ſay thatthe ſecond, and fift, proceede 


upon 


Reply. 
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upon his ovyne principles , namely , thatthe Mo- 

narchic of England is mixed in the povver it ſelte, 

and that the Legiſlative povver is not in the King 

alone , but jointly inthe three eſtates : If theie 

principles yverc truc his objeQtions vvere materiall, 

but] haveſhevved the contrary, and ſhall yet ſhevy 

it further hereafter, In his other three objetions he 

doth not ſo much as touch the queſtion pro- 

pounded ; he laycth dovyne this concluſion to be 

proved, That the Kings Sover aigntie 1s radically and 

fundamentally Limited, and not onely in the uſe and 
exerciſe of u , but cndeavourcth to prove no more 
then thatit is limited in generall, vvithout ſpecifying 
vyhether radically and in the eflence and being of 

it, orin the cxercilc onely, A legall moderation and 
limitation of Royall povver , as farre as I knovv , is 
denyed by none, although the Treatiſer be pleaſed 
to lay a falſe imputation upon ſome Divines,becaulſc 
they hould it not limitcd iu the ſame manner vvhich 

he hath repreſented it : The Kings Soveraigntic to 
be radically and fundamentally limited , and not 

onely in the uſe and excerciſe of it , is, inthe ſence by 
him explained,to be ſolimitcd, that his Majeſty ſhall 
not oncly be reſtrained in the uſe aud exerciſe of ſu- 

preame poyver , butſhall alſo be ſtintedin hisſhare 

Ofit , and have no more then a (ingle parte , rvvo 

Other partes of the ſaid poyver belonging to the 

other cſtates. Novy that he may deceive the people, 
he makcth a ſhcyy as if he had gained his _ 
y 
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by proving the Kings power to be limited in gene- 
rall , whereas he knoweth wellcnough that there 
is a great difference betweene being limited , and 
being ſo limited by law. The Kings powerto be 
meaſured and limited by law, includs no more then 
that his power is of ſuch a ſize and bigneſle as the 
law hath ordained;if the law giveth him perfeQ,ab- 
ſolute, full, and intire power , and limits him onely 
inthe exerciſe of it, this is a reſtraint and limitation 
according tolaw , yet notin the eſſence and being 
of power. And indeed this is the true and onely li- 
mitation of Monarchic , whereby the Monarchs 
power is limited ab extermo by humane lawes and 
conſtitutions,and not by the free and arbitrary reſo» 
lutions of his owne vvill, and yet Monarchie preſer- 
ved intice, But vvhen the rightes of Soveraigntic are 
divided and placed in ſeverall Eſtates vvhich limit 
one another , ſuch a limitation is inconſiſtent with 
Monarchic. Bur the Treatiſer objeeth further a- 
gainſtthus anſwer,that where the limitation of power 
is onely in the exerciſe of it and notin the povverit 
ſelfe, all ats of Government are reſolved atlaſt into 
the arbitrary vvill of the Monarch : for although he 
be limited in the exerciſe of povver by lavv , or pro- 
miſe , yet if he vvill contrary to lavyv and promiſe 
ſinfully put it forth, his povver is authoritative and 
may not be reſiſted : this is the full ſcope and ſumme 
of that which he replicth to DoCtor Fern vvith no 
{mall oftentation. A legall reftraint,faith he,yowu ſeem 
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ro 4 —— but ſuch an one as reſobve into the 
arbitrary w1 of the Monarch , as 1 have made it 

appeare in my former treatiſe , which you will never 

FA able 10 wipe of by this or any other reply. If this re- 

ply were ſiritly examined it would appeare farre 

unworthy ſuch boaſts and braggs as are brought to 

ſet it out ; butl ſhall onely in breefe {hew the inſut- 

ficiency of it, and ſo lct it paſſe, Firſt therefore I ſay 
that we do by this aſſertion no more reſolve Mo- 
narchie,then he reſolves his mixed Commonwealth, 
into an arbitrary Government. For although in a 
mixed Government every one of the eſtates hath 
but a limited ſhare , yettaken together they have 
perfeQ,abſolute,tull,and intire power , which ifthey 
will contrary to law or promiſe —__ put forth, 
it is as authoritative and unreſiſtible as it it were in 
one man. He will grant, I ſuppoſe,the power of Go- 
vernment to be equall in all commonwealths , and 
thatthere can be no cſlentiall but onely an acciden- 
tall difference between them ; for all common- 
wealths have a ſufficiency of power to attaine to all 
the ends of Government , and to make proviſion 
for all occurrencies , which can not be otherwiſe 
limited then in the exerciſe : T his he conteſleth in an 
Other place ; for diſputing about the limitation of 
power inthe cflence and being therof, and having 
made an objc&ion againſt it, in anſwering the ob- 
jetion he ſaith , ſuch a limitation can not be where 


paVver 15 ſupream, but for limitation to a rule and defi- 
ned 
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wed voay of working,l can not ſee hovv it withſtands 

the end of Government, which, ifI doe rightly under- 

ſtand his meaning , is the ſamein other tearmes 
that he confutes in Door Fern , and doth cx- 
preſly conclude that the povver of Government 
taken in ſua latitudine can not be limited in the 
ellence and being of it , butin the uſe aud exerciſe 
onely ; for}, to be limited to a rule ad defined way of 
working is to be limited in the exerciſe , but notin 
the eſſence of power. If then all ats of Government 
are reſolved intothe arbitrary will of theGovernours 
where the limitation of power isonely in the exerciſe 
of it , doth he not himlſelfe reſolve his mixed com- 
monwealth into an arbitrary Government f But 
ſecondly 1 ay , that to limit power inthe exerciſe of 
it , is ſofarre from reſolving allcaſes into the arbi- 
trary will of the Governour , that itis the onely way 
and means to reſtraine arbitrarineſle : the limitation 
of power in the eſſence and being ofit alone, is not 
ſufficient to reſtraine it; for vvhen a power is limited 
in its clence and being, and terminated onely within 
its owne intrinſique boundes , ſuch a limitation is 
oppoſed to an Infinite , but notto an Arbitrary ati- 
vity. When the three Eſtates have all their limited 
ſhares , yetthey may all a& arbitrarily according 
to the extent of that power which they have » not 
onely when they a& joyntly together , but in the 
adminiſtration of their ſeverall charges , if their 
power be not regulated by law in the exerciſe of it; 
S 2 it 
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* itis not the limitation of power therefore in the 


eſſence and being ofit,but in the exerciſe, which de- 
nominats and conſtituts a limited Government, 
Power which is limited in the eſſence and being of it 
onely , although it can not a arbitrarily in ſo great 
a latitud as when it is intire and abſolute , yet it may 
aQt arbitrarily within its owne bounds if it be deter» 
mined onely by the will of him that aQeth byit,and 
not by a certaine rule of law.Beſids the former obje» 
Qiions the Treatiſer in his reply ro DoQtor Fern hath 
added others which proceed upon one of their 
owne principles , namely that all authority and 
power is originally in the people , from whence 
he inferreth that they may tranſlate as much and 
as little as they pleaſe to their Governours, and ſo 
limit their power in its being and cflence. But be- 
cauſe they ſpeake not de fafFo but de poſſibili, and 
becauſcl ſhallhandle theſe things ex propoſito in 
the third queſtion , I willreferre them to their due 
lace. 
F I come now tothe objetions whereby they en- 


— 2 deavoureto prove the Engliſh Monarchy to be a 


mUIxtore . 


mixed Monarchy. 7 concerve it , ſaith the Treatiſer, 
a cleare and undoubted truth , that the Canthority of 
the land is of « compounded and mixed nature in the 


Anſwerts Very roote and conſtuntion thereof,and my judgement 


— is eftabliſhed on theſe grounds. Firſt,it 15 acknowledged 


to be a Monarchie mixed with CAriſtocracy in the 
houſe of peers and democracy in the howſe of Commons. 


Now 
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Nov (as before was made appeare in the firſt part) it 
is no mixture Which is not m the roote and ſupremacy 
of power : For though it hath ſubordination of in- 

eriour officers , and though the powers inferiour 
be ſeated in « mixed ſubjett , yet that maks it 
not 4 mixed Government ; for it is compatible 
to the ſimpleſt in the world to have ſubordinate 
mixtures. 

His Majeſty acknowledgeth Monarchie to be ſo 
mixed with Ariſtocratie and Democratic in the cx- 
erciſe of ſome part of his power , that the conve- 
niences of all thoſe formes of Government, without 
the inconveniences of any of them , are obtained by 
ſuch a mixture ; But he denicth the mixture to be 
in the power it ſelfe,, for the convenience which he 
ſaith it hath from Monarchic , is , thatit is Governed 
by one Head: W here by one Head,he meaneth not,ovc 
by mixture , but oxe ſingle Perſon , one pure and un- 
mixed ſubje& , that hath all power and authority 
alone. The Treatiſer, I conceive, hath purpoſely 
omitted his wordes , that his ſence aR— 
peare ; but I ſhall cite them inthe next chapter, 
and ſhew the true intention and meaning of them. 
Now whereas his Majeſty hath acknowledged a- 
mixture , to inferre from thence that he granted the 
mixture to be in the power it ſelfe, becauſe the other 
kinde is not a true, but animproper kinde of mixture, 
is a ſtrainge and unuſuall way of argumentation. It 
his Majeſty wasin an crrour, and apprehended that 
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to be a true mixture, vvhich is not , all thatcan 
be concluded thereupon, is, that he miſunderſtoode 
the true nature of mixture , not that he granted the 
mixture to be ſuch as they contend for ; vvhen it is 
evident that a man deny a thing i #ermins , there 
is neither candour nor ingenuity in thoſe , vyhich 
will by conſequences argue hum to affirme it : Some 
accuſe the Romane Catholiques of 1dolatrie , becauſe 
they affirme ſuch things , as in their conceit ſeeme 
by way of conſequence to allow it; but no man was 
cver ſo voyd of ingenuity as to diſpute the queſtion 
Whether Idolatrie be lawwfull and then cite them for 
Aathowrs that maintaine it to be lavvfull : In like 
manner ſome accuſe Calvine of Twrciſme , becauſe 
he affirme ſuch things, as in their conceit ſeeme by 
vvay of conſequence to juſtify the praQtice and re- 
ligion of the Twrcks ; but no man was ever ſo un- 
reaſonable as to diſpute the queſtion wwhether the 
Turckiſh religion be the true religion , and then cite 
him for an A«theur that maintained it to be true ; 
becaulc it is cvidentthat if thoſe queſtions were pro- 
pounded in rerminis,the Romane Catholiques would 
deny 1dolatry to be lawvfull ; andCalvine, if he were 
alive , the Twrckiſh religion tobe the true religion, 
whatconſequences ſocver other men draw from 
their wordes. Yetthe Treatiſerdealeth inthis manner 
with his Majeſty ; for although it be cvident , that 
his Majeſty denicd , ## terwinss , the mixture of the 
Engliſh Monatchic #0be in the povver it ſelfe , yet he 
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argues him by conſequences to affirme it: this to the 
Aantecedent, But ſecondly the conſequent is alſo 
falſe ; the miſtake is in himſclfe notin his Majeſty ; 
vvhy is it no mixture, vyhich is not in the roote and 
ſupreamacy of povver ? he anſyvercth, Thowgh it 
hath a ſubordination of inferiour officers, and though 
the powers inferiour be ſeated in a mixed ſubjeFt , yet 
that maks it not a mixed Government , for it is com- 
patible to the ſimpleſt in the world to have ſubordinate 
mixtures, vvhatif no Govermentin the vvorld be 
ſo perfeQly ſimple as to exclude all ſubordinate 
mixtures ? it doth not folloyy from thence , that z# is 
no mixture Which is not in the roote and ſupreamacy 
of power , butthe contrary , for a ſubordinate mix- 
ture is a mixture. I ſhall alſo deny the very ground 
and toundation of his argument, ſuch ſubordinate 
mixtures, as arcin the Engliſh Monarchic , are not 
compatible to the ſimpleſt Government in the 
vvorld , tor vyhere the Government is arbitrary and 
avſolute both in reſpe& of povver , and inreſpet 
alſo of the uſe and exerciſe of it , ſupreame Gover- 
nours can put forth all the ates of povver and ju- 
riſdiction alone; they can make lavves, rayſetaxes, 
and excerciſe their yvhole povver, according to the 
full ativity of it , vvithout the concurrence of the 
other eſtates: and although they do often make uſe 
of their direion and aſliſtance, yetthis mixture in 
the exerciſe of poyver procceds not from the conſti- 


tution of Government , but from their ovyne 
volun. 
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voluntary cletion, chooſing this as the moſt con- 
ducible means to obtaine the endes of Govern» 
ment. For althoughthey may at according tothe 
full aQtivity of their povver , yetthey cannot att in 
perſon atalltimes and in all places , nor is one mans 
vviſdome ſufficient to mcet vvith all the Events and 
accidents of Government, by reaſon vvhereof they 
are driven to ſecke a remedy againſt ſuch inconve- 
nicnces as vvould ariſc from theſe and the like 
cauſes; and if, vvhen they find no better, they ſub- 
ſtitute others and give them authority to a vvith 
them in the exerciſe of poyver , this voluntary mix- 
ture can not have ſuch an effe@ as to denominate 


a Government mixed , becauſe it depende upon the , 


the immediate vvill of the ſupreame Goycrnour, 
vvho may rule and aQtuate all his intentions and 
purpoſes vvithout them , vvhere and yyhen he 
pleaſe : and vyhether he aQts vvith them , or 
vvithour them , the frame of Government is ſtill the 
ſame ; for it is the conſtitution of a Goyernment 
that ſpecificate it, and cauſeth itto be denominated 
maxed,or ſimple. Aud therefore vyhercas the T rea- 
tiſer ſaith thowgh the powers inferiour be ſeated in « 
mixed ſubjett , yet that maks it not a mixed Govern« 
ment , thisis falſe vyhen the povvers infcriour are 
(cated in a mixed ſubje& by the conſtitution of the 
Government , and not by the immediate vvillof the 
ſupreame governour, There is a greatdiffercencethen 
beryycen ſuch ſubordinate mixtures, and the ſubor- 
dinate 


# 


© 
* 
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dinate mixture that is in the Engliſh Monarchie, 
thoſe are mutable, uncertaine , depending upon the 
will of the Supreame Governour , this immutable, 
certaine , depending upon the conſtitution of the 
Government: for whether it vyas cffeted by origi- 
nall contra@t vvith the people atthe firſt foundation 
ofthe Monarchy , or whether it vyas eſtabliſhed at- 
tervvard by the voluntary grant and conceſſion of 
ſome of our Kings, or yvhether jt yvas introduced 
by cuſtome , the Government is now ſo conſtituted, 
that the King can not make lawes, rayſe ſubſidies, or 
excrciſe ſome other as of his pbvver, vvithout the 
aſſent of the two other cſtates. So thatthe very con- 
ſtitution of the Government is mixed in ſome re- 
ſpe, namely in reſpe of the exerciſe of fome acts 
of poyver , Vvhich happeneth notin Common- 
wealths vvhere the Governmentis arbitrary. Beſids 

that vvhich is here alleadged, the Treatiſer bringeth 
other objeCtions in his reply to Door Fery , 
againſt mixture in the uſe and exerciſe of poyver. 
Ariſtocracy and Democracy, ſaith he, are powers , not 
Perſons , as well a5 Monarchy : therefore a compoſi- 
tion of theſe three muſt be all of powers, and endeed 
this Chimera of a mixture in the exerciſe of power is 
plaine non ſence, for a mixture in the atts or exerciſe 
ſuppoſeth a mixture in the principles of attion , that 
is m the very powers : A mixt att proceeding from a 
ſimple power , is ſuch Stuffe that I never heard 
before. Fixſt he ſaith that Ariftocracy and democracy 
T 


are 
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are powers not perſons , as Well as Monarchy ; and 
this he taks for granted , vyhich is both an apparent 
falſity,and a Soleciſme; for Monarchic,Ariſtocratic, 
and Democratic, arc neyther poyvers, nor pcr- 
ſons, but formes of Government cqually relating to 
both, the vvordes , according to their etymolo- 
gics , noting perſons as vvell as povvers and vvhen 
theſe are mixcd rogether it is the mixture of perſons, 
not of poyvers, that denominate a mixed torme of 
Government , as I ſhall ſheyy immediatly. Se- 
condly he ſaith that a mixture in the exerciſe of 
power 15 plaine non ſence for a mixture in the atts or 
exerciſe ſuppoſeth a mixture in the principles of 
ation , a mixt att proceeding from a ſimple povver 
is ſach ſtuffe that I never heard. Here in ſtead 
of lavv he bringeth an Ax:ome , cyther of his ovvne 
coyning,or taken out of ſome Authowy that vvriteth 
De cauſa & cauſato, to confirme his mixture ; ſuch 
axioms arc no authenticall proofes vverc they gene- 
rally true, vvhich forthe moſt part they arc not, but 
admit of divers limitations : it is a very difhcult mat- 
ter to prove vyhat kinde of Government is cſta- 
bliſhed in any commonwealth, by Bedas Axiqmes,or 
the Axiomes of any other Authowr, it had been more 
ſcaſonablec vyhilſt he vvas -7ximg the rights of Ma- 
ieſty ,if, in making his aſſertion good, he had mixed 
a little Za vvith his Philoſophy and Logique. But as 
his Ax#ome is not authenticall , ſo vvithout divers re- 
ſtrictions, it is not true ; A mixcd at may proceed 
from 
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But where they are but partially mixed that is, where 
the mixture of the three Eſtates is inthe exerciſe of 
power alone , there the ſimple formes of Govern- 
ment are not deſtroyed by ſuch a mixture, but ſuffer 
onely an accidentall change. This is a light mixture 
in compariſon ofthe other , but as great as is conſi- 
ſtent with any ofthe ſimple formes of Government; 
and astrue a mixture as the former, which although 
it doth not totally corrupt , yet it doth maniteſtly 
allay the ſimplicity of a Government : for where 
ſeverall eſtates have intereſt by the conſtitution of a 
Governmentin the excrciſe of power, the Govern- 
ment is not ſo ſimple , as where one ofthe cſtates 
alone have - the intereſt, , 
Secondly that power where the legiſlative power , oy;ca; 

- ismallthree,, f in the very roote = efincrof 2 

compounded and mixed of thoſe three ; for that is the 

height of power , to Which the other partes are _ 

quent and ſabſervient : ſo that where this reſideth 

m a mixed ſubject , that is in three diſtinct concur- 

rent eſtates , the conſent and concourſe of all moſt free, 
| s andnone depending on the will of the other , that 
Honarchy is tn the moſt proper ſence and in the very 
modell of ut of a mixed conſtuution:but ſuch is the ſtate 
of this Aonarchie,as appeares in the former queſtion, 
and is Free 

This objection is ſoone anſwered by that which 

hath been ſaid inthe fifth chapter ; but becauſe it 


-|| + is their principall objection , I will more at large wy 
- i T 3 ſhew 
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ſhew the invalidity ofit : firſt therefore anſwer to 
the antecedent , that the concurrence of one or 
both the other Eſtates withthe Monarch inthe ma- 
king and promulgation oflawes is no good colour 
orpretence, much lefſle a ſufficient ground for ſuch 
a coordination and mixture as is preficd by them : 
- P-vwor- Although thcir afſents be free , and not depending 
vem & £2 upon the will of the Monarch , "they arc not thereby 
waz ©x- coordinate with him in the rights of Soveraigntic, 
+ Bentol.in It is the common aflcertion of , Canoniſts , + Crvi- 
Popul # de Liars, and © Schoalemen, nor is it to my knowledge 
— contradidcd i oy any , thatthe Legislative power is 
Feſtlone,,, KCICBabic, *thatſuch a concurrence is no argu- 
mum.zo. ment of Supreamacy , Or of tuch a mixture as they 
Lb.1.dele- WOuld inferre out of it : * Some callittherefore ap- 
fp hum parens mixture becauſe it ſeemeth to deſtroy a 
limplc farme of government, and to make a mix- 
jr Ma turc in the power i it (clic , but doth not F though 
{Ami Otherwiſe they acknowledge itto be ſuch a mixture 
i 22 as dothremitthe famplicity thereof. Grotias affir- 
meth to this purpoſe , /{fam legi/(ationem , que alit 
(De imperio quan ſumme pateft ati competit , wihil imminuere de 
poreſtatem Ja6r'e ſwanrmue Poreſtaris 5 quake Scholss dicunt, cumu- 
cap, 8. num. ar4Ve datam cenſers , won privative. He ſpeaketh 
"7 this of lawes made by generall conventions whoſe 
concurrence, he ſaith,doth not wm the keaft manner 
duniniſatherights of Majzelity. Such a mixrure of 
the three cſtates hath been mn other Monarchics 
which all men acknowledge $0 have been abſolute 


in 
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from a ſimple cauſe , the Sure doth by the ſame 
power heate,reſolve,and harden, attheſametime;for 
the vertue of naturall Agents is diverſly modificated 
of the ſubject wherein it is received , and atteth va- 
riouſly according tothe ſeverall diſpoſitions thereof. 
And yet if his Axtome were authenticall , or true , it 
is not pertinent ; for what have we to do with 
mixed adts ? the queſtion is , whether the mixture 
of ſeverall cſtates in the exercife of ſome atsof 
power be not a true mixture, ſuthcientto denomi- 
nate a mixed Government; how doth it follow now 
that it is no true mixture becauſe a mixed at can not 
procced from a ſimple power?lf that were true, yet a 
mixed forme of Government may proceed from the 
mixture of ſeverall perſons and cttates: the diviltion 
of Government into ſimple and mixcd, is made in 
rcſpett of the perſons , and cſtates, not of the power, 
which remains the ſame under all formes and 
changes of Government , and can not properly &- 
per ſe, but improperly &+ per accidens be ſaid to be 
mixed ; for it is mixed onely ad mixtionems ſubjecti, 
when it is ſeated ina mixed ſubje&, being otherwiſe 
the ſame thatitisna ſimple : and when a fimple 
forme of Government is changed into a mixed, or 4 
mixcd into a {imple,the power ſuffercth not the leaſt 
. akcration, butis denominated ſimple or mixed , ac- 
cording asit is ſcated in a ſimple or mixed ſabjeR. 
This is the Common aflertion of all Authours, 
who do generally tcach the diverſity of Com- 

T 2 mon- 
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monwealthsto ariſe from the diverſity of Perſons, 
their ſimplicity and mixture , from the (impli- 
City and mixture of Perſons , and eſtates ; not from 
the diverſity, or from the ſimplicity and mixture of 
powers. L2uoad imperium hand diſcriminamus ſpe- 
cics rerum publicarum : Siquidem in qualibet Rep. 
deprehendere ft ſummam legibuſque ſolutam po- 
teſlatem ;, wverum quoad eos penes quos imperium eft, 
differentia reipublice formarum fiert debet , coque no- 
mine aut Alonarchicus aut Polyarchicus ſtatus eft , 
Polyarchiews ſtatus aut ſimplex , aut vero mixtus 
exiſt. Beſold, tit. de Reg. legit. Frederic, Tileman. 
Diſp. Digeſt.2. theſ.s.W c diſtinguiſh notthe formes 
of Commonywealths by power , for there is a ſu- 
preame power above the lawes in every Com- 
monwealth ; but the difference ariſcth from the 
perſons in whom the power is ſcated : and inthat 
reſpeCt the ſtate of a Commonwealth is eyther Mo- 
narchicall, or Polyarchicall; the Polyarchicall ſtate 
is cyther ſimple or mixed. Now where the ſeverall 
formes of Government are totally mixcd , that is, 
where the mixture of the thres Eſtates is both inthe 
power andin the exerciſc of it , there the ſimple 
formes of Government are corruptcd , and that 
which reſults out of their mixture and corruption is 
an other forme diſtin from them all , which by 
authoursis generally called a mixed Commonwealth: 
this kind of Government is alwayes Polyarchicall, 
ſuch a mixture bcing incompatible to — 

ut 
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mn reſpect of power; Inthe Perſian Monarchic, how 
abſolute ſocver , the other Eſtates had intereſt vvith 
the Monarch in the legiſlative power , as appeareth 
by that paſſage of Danzel,wherin the Princes,Gover- 
nours,and others officers of Darizs ſought to betra 

him by a law. Then theſe Preſidents and Princes yr 


Dan.cap.6. 


ſemblea together to the King , and ſaid thus unto hum, ver.1o- 


King Darius live for ever , all the Preſidents of 
the Kingdome , the Governours, and the Princes , the 
Counſellours, and the captaines , have conſulted toge- 
. ther to Eftabliſh a Royall Statute, and to make a firme 
decree , that Whoſoever ſhall aſke a petition of any 
God or man for thirty days ſave of the, O King , he 

hall be caſt into the den of Lyons. Now , O King, 
Eſtabliſh the decree and ſigne the writing that it be. 
not changed , according to tbe law of the Medes and 
and Perlians which altereth not, wherefore King Da- 
rius ſigned the writing and the decree. Thele Princes, 
Governours, and Otticers of Darixs , had the ſame 

authority in making  lawes that the Lords and 

Commons have in England ; yet vvere not coordi- 

nate yvith the King : They. had vorum Conſulti- 

wvum and Deciſivum ; theſe vvordes , have conſulted 
to eftabliſh a Royall Statute , include both an at 
of Counſell , and an a& of authority and juriſ- 
diction. Grotixs ſaith they ſigned the decree as vvell 
asthe King, and that they had this authority by the 
conſtitution of the Government : And the ſequele 
of the hiſtory doth imply as much ; for Mm 
cn 


In Dan, 
cap.6. 


Eſter 4.12, 
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been his alone , had he ſet outthis decree by vvay of 
EdiCt or Proclamation , he might have altered it 
himſclfe , as Ahaſuerns did the decree he fer our 
touching the deſtruQtion of the /ewes : but being 
made by the aſſent of others who had a concurrent 
authority vvith him by lavy , he could not alter it. 
I ſhall notneed to inſtance in the Romane Empire, 
or in other Kingdomes , for itis generally knovyne 
that ſuch a mixture vvas in that, and hath been, and 
is,in moſt other Monarchies, And not onely vvhole 
repreſentative bodies , but divers particular free 
Cuties have the ſame priviledge ; yet have not ſu- 
preame authority, In our ovyne Kingdome the 
Common counſell of every Incorporation have 
authority to make ordinances and conſtitutions 
within their ovvne liberties, for the good order and 
Government of their body. The inhabitants of 
every Pariſh have authority to make Bylavves and 
Ordinances amongſt themſelves for their ovvne 
profit, vyhere they have cuſtome for it ; and for the 
publique good, yyhere they have no cuſtome. Coke 
part, 5. inthe Chamberlaine of Londons caſe, tir. 
Caſes de Bilayves & ordinances. Inhabitants dun 
uille, ſauns auſcun cuitome poyent faire ordinances 
ou Bylayves pur reparation del Egliſe , ou dun haut 
Voy , ou daſcun tiel choſe , que eff pur le bien publi- 
que generalmzt , & in tiel caſe le greindey part lie; 
rowts ſauns aſcun cuſtome. Vide 44. E.3.19.Mes 


ſou pur lour private profit dem, comme pur le bien or- 


dering 
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dering de lour Common de paſture ou ſemblables , ls 
Sawns cuſtome ils ne poient faire Bylawes. T he Inha- 
bitants of a iſh, without any cuſtorne may 
make Ordinances and Bylawecs for the reparation 
of a Church orof the high waye , or any other 
thing thatis for the pubique good in generall, and 
in ſuch a caſe the greater part ſhall binde the lefle. 
Bur if it be tor theire' owne profit, as for the ordering 
of their Common , or the like, there without Cu- 
ſtome they can not make Bylawes. Why doth not 
the Treatiſer and the pretended Parliamentarians 
conclude from hence that every man is coordinate 
with the King in the rightes of Soveraigntic ? for 
this is done by the legiſlative power , and this 
authority they have by the conſtitution of the Go- 
vernment. 

But ſecondly I anſwer to the conſequent , that 
the Legiſlative power is not radically in the three 
Eſtates, but inthe King alone ; for although their 
aſſent be free and dependeth not upon his will , yet 
their authority is derived from him : he ſhould have 
proved his conſequent , which he faith appearcth 
inthe former queſtion, where indeed he doth confi- 
dently affirme the whole latitud of the Nomotheti- 
call power to be jointly in the three eſtates, yet offe- 
reth notto prove it. But there is ſcarſly any manin 
the Kingdome, ſo much a Strainger to to the lawes, 
but knows that the King alone hath power to 
diſpence with the Statutes , and to abate their ri- 

V gour 
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gour yyhere a miſchiefe would otherwiſe inſue , 
that he alone hath power by edias and proclama- 

tions to order all affaires for vyhich there is no or- 

der taken by certaine and perpetuall lavves , that 
he vvith his judges hath povver to declare the mea- 

ning of the lavy , and to give an authentique in- 

terpretation to ſtatutes of ambiguous and doubt- 
full ſence. The King can exerciſe theſe and all other 
partes of the Nomotheticall povver vvhich are of 
abſolute neceflity ro Governement vvithout the 
aſſent of the tyvo houſes , vvhoſe concurrence is 
onely neceſſary in making lavves vyhich ſhall bind 
poſterity,and may not be repealed vvithout the con- 
ſent of the people,as vvell as of the King And vyhen 
ſuch lavves are madcit is the Kings authority that 
givs life untothem , they having othervviſe no 
povver to oblige the conſcience then as they are his 
commands, This hath been ſufficiently confirmed 
already , yet I vvill here further illuſtrate the truth 

by the teſtimonies of * Bratton and the Authour of 
* Fleta , vvho applying that paſſage of the civill 
Lavy, Luod Prancipt placet legis habet poteftatem, 
to the King of England , ſay , that clauſe ought not 
to be underſtood of every thing that is raſhly pre- 

ſumed to be his vvill, but of that vvhich is juſtly de- 
termined upon good advice and deliberation by 


| thecouncell of his Magiſtrates, Rege Authoritatem 


preftante , the King giving it authority , and con- 
firmingit for alayv ; and from hence by an argu- | 
men 
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ment ab indecoro they ſhew that the King ought not 
to doc unjuſtly, Cum ipſe ſit Author juris non debet 


mae In1uriarum naſti , tnde jure naſcuntur, 
vvhen he Himfelte jsthe our of the lavy , in- 
juſtice ought not to ſpring from the ſame fountaine 


from vyhencethe lavy doth ſpring. The legiſlative 
authority is inthe King theretore as in its ſpring and 
fountaine ; and inthe other Eſtates by derivation ; 
they have right andintereſt in the uſe and exerciſc 
of ſome partes of the povyer , and. may aflent or 
diſſent vyhat ſhall be made a lavy, but the povver 
it ſclte is radically in him, vv the legiſlative 
povver is cither Architeftonicall or preceptive : the 
ArchiteQonicall poyver is that vvhich layeth the 
materialls of a layv , and it conſiſteth in tyvo things. 
Furſt, in determining vyhatis juſt , convenient, or 
neceſlary , to be enafted ; they to whome this 
povver is committed , have no juriſdiction granted 
them, but onely an office and imployment to deli- 
berate and conſult. Secondly, in declaring and pro- 
mulgating that to be actually made a lavy and 
cuactcd , vyhich upon conſultation is thought to be 
juſt, Convenient, or neceſſary; they to whom this 
power is committed , have a juriſdiction granted 
them to define authoritatively what ſhall be a law, 
The preceptive power is that which impreſleth a 
Ccharatter upon the law that makcth it ſacred and 
inviolable , and which giveth it force to oblige the 
conſcience. It is evident that both partcs of the 
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Architeftomicall povver is commuted to the tvvo 
houſes, they have votwm conſultiumm & deciſioum 
both anthorny to conſult vyi , convemient, 
or necceſlary;and alfo to decree Fyhat ſhall be made 
a lavy: butthis authority” is d&tived from the King, 
It is not mnch materiall to the prefent queſtion if it 
be granted alſo that they have a Preceptive povver; 

yet the lavy giveth them not fomuch. The T rea- 

tiſer in his reply ro Do&tor Fern feemeth to be un- 
fatiſfied vvith this gnfwer and doth there difpute 

againſt it after this manner , my ſecond argument 

ſaith he for radicallmixiure , is from the ay 24 
power being in all three : He anſwers ; that phraſe is 
fatisfied and explained by that concurrence and 
confent in the exercifte of ſapreame povver. 
It feems that invention of his muſt ſerve all 
Furnes , is a legiſlative power rt by 4 barg 
powerleſſe conſent ? I demande : is that conſent cau- 
fall and authoritative ? or meerly conſiliarie and un 
authortative ? And Whereas I prove that they have 
an enatting authority by that received and ſet clauſe 

in the beginning of atts ; Beit inated by the Kings 
moſt excellent Majeſty , and the anthority of the 

Lordes and Commons aſſembled in Parliament. He 

tell us a vote and power of aſſenting is a great autho- 

rity, I enquire not how great it is : 1 aſke whether 

that be all ; whether that clauſe , which as expreſſely 

as Wordes can , aſſcribs an enatting authority to them, 

be ſatisfied by ſuch a power of aſſenting. Here arc 
many 


F 


THE FIRST QYESTION. 157 
many vyordes heaped together , yet not ſo much as 


one that touchcth the t controverſic : the 
queſtion is wot, whether the two houſes have autho- 
rity , nor yet: they have an cnaQting autho- 
rity ; it iscvident they « not fit as judges inthe 


count vvithoutauthority,nor enatt yvithout an cna- 
ting authority : butthe queſti reparry 
thcir enating authority ſpoken of in the 

jw ang. va. xp eg that ſuch or 
ſuch a lavv ſhall be cſtabliſhe& |}, or a povver that 
Commandeth and giveth life” #hid' vigour to the 
lavves: Secondly , vvhether this povver be radically 
inthemlelves or derived from the King. Tothe firit 


I ay that itis oncly a power of afſenting thatſuch or, 


ſuch a law ſhall be cſtabliſhed ; for it hath been re- 
ſolved by the judges that this clauſe vvhich he al- 
lcadgeth , Be it enatted by the Kings moſt excellent 
Majeſty , and the authority of the Lords and Com- 
mons aſſembled in Parliament , is no morcinſub- 
ſtance and cftet then that yvhich vvas uſed an- 
cicntly , The King » With the aſſent of the Lords and 
Commons , eitabliſheth , the vyords aſſenteth and 
exatteth being cquiyalent in this caſe. And to the 
ſccond I fay that their authority is derived from the 
King , not radically in themſelves ; For although 
this Treatiſer knovvs nor , or yvil not ſeeme to 
knovv hovy to put a difference betyveen having an 
cnaQting authority , and baving the Legiſlayve = 
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thority radically in themſelves : yetthe judges did, 

and the Statutes doe : For Pareny enad by a dc- 
legate authority , that is by having the uſe and cxcr- 
Ciſc of the Legiſlative poyver conumitted to them ſo 
farre as is neceſſary to that a+, although it be not 
radically in them as thcir ovyne, But now the Trea- 
tiſer Speaketh not a vvord to cither of theſe pointes, 
but ſheweth onely that they have an cnaCting au- 
thority, vvhich is a point not controverted. For their 
povver of aſlenting and laying the materialls of a 
lavy , isan cnaQting power, although their aCtivity 
be notequallto the Kings; Subordinate Agents that 
are but Inſtruments of an other , and worke by a 
derived power, when they concurre vvith the prin- 
Ccipall and fuprcame Agent have their cauſality 
in producing the cfte&t., And theretore vyhercas he 
demandcth vyhether their conſent be cauſall and au- 
thoritatrve,or meerly conſiliary and unauthoritative? 
I anſwer thatitis as cauſall and authoritative as if 
the legiſlative povver vvere radically in themſclves, 

tor he that vvorketh vvith an other mans tooles 
is as much the cauſe of the yvorke as if the tooles' 
he uſcth were his ovvne ; vyhether the autho- 

rity by vvhich they ena& be the Kings, or radically 
in themſelves , the effect vvill be the ſame, Novv 1 

conſeſle it is not expreſied intheclauſe that their 
authortty is derived from the King,nor is it expreſied 
to be ſupreame , but onely authority is attributed to 

them 
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them in generall tearmes, as it is alſo to the Juſtices, 
and other delegate and ſubordinate Miniiters in 
divers Statutes , neyther is it neceflary or conve- 
nient that whereſocyer the word authority is named, 
it ſhould be defined whether Supreame or derived 
authority be meantinthatplace , for it is expreſſcly 
declared in divers Statutes that all authority is deri- 
ved from the King,and it is not needfull it ſhould be 
declared in all. 

It may be further objeQed that theſe wordes , Be 
it enatted by the Kings moſt excellent Alajeſty , and 
the authority of the Lords and Commons aſſembled in 
Parliament do imply diſtin& authorities , the autho- 
rity of the Xing and the authority of the Lordes and 
Commons for the addition of theſe wordes, 41d 
the authority of the Lords, and Commons,is improper, 
if lawes be enacted by the Kings authority alone. T o 
thisI anſwer ; firſt, that there is nothing more fre- 
quent when the King aCteth jointly with his ſubor- 
dinate Miniſters , then to aflcribe a concurrent au- 
thority to thoſe that a&t with him , although their 
authority be derived from his Majeſty: for although 
his authority can not be ſeperated from him prove- 
tive as hath been ſaid , yet cumwlative it may , that 
is,it may be inherent in his owne Perſon , and yet 
be in others too, as the light of the Sunne is inherent 
in its owne body , and yet multiplied and diffuſed 
through the world ; Now when it is ſeparated from 
him attcr that manner , it is commonly called their 
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authority to whom it is committed , becauſe they 
are the (cat and ſubject of it. That light which the 
Starres derive from the Sunne is uſually called the 
light of the Starres , and the Starres are ſaid by the 
encansthercof to concurre with the Sunne , and to 
have a cauſality and operation upon inferiour bo- 
dics ; it is no unpropriety to ſay , The light of the 
Sunne and the light of the Starres inlightneth all 
the vyorld , although the light of the Starres be dc- 
rived from the Sunne. The judges have authority 
by the conſtitution of the Government to interpret 
a ſtatute jointly vvith the King , as vvell as the tvyo 
houſes have authority jointly vvith him to make it, 
ſo that the King can no more vvithout their aſſent 
and concurrence give an authenticall interpretation 
toalavy , then he can make it vvithout the aſſent 
and concurrence of the other ; the expoſition of a 
lavy muſt be made by the concurrent authority of 
them both , the authority of the King , and the the 
authority of the judges ; yet no man hath hitherto 
afhrmed the judges to be Supreame, orto have any 
other authority then what they derive from the 
King by Commiſhons, writs, letters patents , Sta- 
tute, or preſcription. But ſecondly , what it it be 
granted that the Lords and Commons have autho- 
rity of their one diſtin from the Kings authority? 
To ſpeake my owne opinion freely Ithinkthey have 
adiſtint authority.l meane notSupreame authority, 
but an authority derived from the King, yet diftint 

trom 


2 


THE FIRST SQVESTION. 161 


from his. He that hath but a delegate power, ifit be 
comminecd to him for tearme of years,tearme of li 
or perpetuity , he doth by ſuch a grantacquire an 
eſtate inthe ſaid power , and an authority diſtin 
trom his that gave ithim. Asin an Eſtate of landes 
wherein a man hath a perpetuall right in fee ſimple, 
or in fee taile, hisright is diſtinguiſhed from the 
Kings right of whom he houlds it , the King having 
the demcane ofthe Land,andthe other the demeane 
ofthe Fee : ſoitis in an eſtate of power and autho- 
rity ; if the King granteth an eſtate of power , autho- 
rity, and juriſdiction, in fee ſimple, orin fee taile, 
for tearme of years, tearme oflite , or perpetuity, 
their rightes in the ſaid authority are diſtin , the 
King haththe demeane of the Power , the orherthe 
demeane of the ſe , the King hath Dominium di- 
reftum the other Dominium utile. When one man 
hath power and authority to uſe an other mans 
power and authority , their authorities are appa- 
rently diſtint. And this is the preſent caſe;the Legis- 
lative power is wholely and intirely the Kings , yet 
the Lordes and Commons have a right 
inthe uſe and exerciſe of ſome part thereof, ſo that 
the King can not atually make alaw , except they 
will alſo uſe the authority committed to them , it 
being in their power to aſſent or not aſſent, to uſe or 
not to uſe, the ſayd authority. There is an authority 
then in the Lords and Commons diſtin& from the 
Kings authority which muſt ——_ be put forth 
in 
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in the making of lawes, yet not ſupreame , but ſub- 
ordinate to the King , dcrived from him, and de- 
pending upon him. For their anthority is not ſub- 
liſtent of it ſelfe, but dependeth upon the Kings au- 
thority, as the light in the Aire dependeth upon the 
light in the Sunne , as a ſhadow dependeth upon 
the ſubſtance , or an acceſſory upon the principall. 
But this is more then can be forced out of the 
forcſaid clauſe, andI thinke more then is intended 
in it. 

Thirdly , that Atonarchy in which three eſtates 
are conſtuuted to theend that the power of the one 
ſhould moderate and reſtraine from exceſſe the power 
of the other, is mixed in the roote and eſſence os but 
ſuch is this as is confeſſed in the anſwer to the ſaid 
prepoſations. 

The Antecedent and conſequent ruſt both be 
denycd ; The ereCtion of Courtes , wherein the 
judges have authority to proceed according to law, 
notwithſtanding the perſonall and arbitrary Com- 
mands of the King , hath alwaycs been eſteemed a 
ſtrong and cfteftuall mcans to reſtraine and moie- 
rate the exceſſes of Monarchic : Yet the judges can 
not be interred from hence to be coordinate with 
the King in the rights of Soveraigntic , or to have a 
mixed power with him in the Government of the 
Kingdome. But the conſequent hath neyther appa- 
rence nor ſhadow of truth;Parliaments were ordai- 
ned,that the other cftates mightconſult with theXing 

about 
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about the weighty affaires of the Kingdome as often 
as he thoughtit needfull , and agree to ſuch lawes 
as ſhould be fonnd profitable and expedient : not 
that they ſhould quarrell and conteſt with him, It 
is true the two houſes do for the moſt part in time of 
Parliament gaine an opportunity to have grieVances 
redreſied , becaufe they may otherwiſe deny the 
King the aſſiſtance he deſire , butthey have no au- 
thority radically in themſelves to doe it ; nor were 
they conſtituted for that end, If it ſhould be granted 
that Parliaments are by originall conſtitution and - 
agreement, and that the People have alwayes given 
what lawes they pleaſed to the Congueroxr as often 
as the Crowne hath been obtcined by conqueſt ; yet 
in probability they could have no ſuch end as this 
Treatiſer imagineth,or to abule the people, ſeemeth 
to imagine : had they purpoſed the three eſtates, 
ſhould moderate the excefies of one another 1n 
Parhaments , they would never have granted the 
King authority to diſſolve them at hus pleaſure, 
whereby he might caſily avoyd and fruſtrate their 
intention, Beſids Parliaments are ſo tempered as it is 
impoſlible to attaine to that end by ſuch a mixture ; 
one of the eſtates, or any two of them, having no 
authority to make an act of Parliament withoutthe 
third , whuch way can they moderate the exceſſes of 
one another by ſuch as further then the exorbitant 
eſtate ſhall be willing to be moderated ? Nor dath 
his Majeſty , as he imputeth to him, any where con- 
X 2 felle 
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feſle that three efates are conſtituted tn this Mo- 
narchie to the end that the power of one [ hould moae- 
rate and reſtraine from exceſſe the power of the other, 
I am ſure his Majeſtic ſaith not this in termins , he 
ſhould therefore have cited his wordes , that the 
Reader might have judged of their ſence. 

Theſe are the objeQtions, brought by the authour 
of the Treatiſe of Monarchie which are partly taken 
out of the fuller Anſwerer, and partly invented by 
himſelfe, In anſwering them to avoyd needleſle, 
Controverſies I have granted that a mixed forme of 
Governementi is poſſible, although | benot ignorant 
that a mixed Government is but the invention of 
later times, and reputed impoſlible by authours of 
Chicfeſt note. 1 have admitted alſo that the King, 
the Nobility , and Commons, arc the three Eſtates 
of Parliament, although I know this contrary to the 
intention of the Statutes , wherin the three Eſtates of 
Parliament are declarcd to be the Cleargic,the No- 
bility,and the Commons. I have inſiſted the longer 
upon theſe objeCtions becauſe the Authour of the 
forcſaid treatiſc is eſteemed by ſome the chicfe Ad- 
vocate of that ſide, I intend not to derogate from 
the Authour , wholpreſume would have written 
more ſubſtantially had the caſe been capable of de- 
fence , Yet if a man may geſle at his humour by 
thattreatiſe,he ſeemeth to be much more inclined to 
aſſert new principles , then to ſhew reaſons how 

they ſhould be maintained, That he might illude 
the 
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the lawes wherein the Government of England is 
declared Monarchicall,he laicth downe divers poſt- 
tions to this effeR, that where a 1ranſcendent intereſt, Pur r.cap-4 
or primity of ſhare, isin one man, it is ſuffcientto 
conſtitute a Monarchie , although the other Eſtates 
have their ſhares alſo in the rightes of Soveraigntie, 
and ſupreame authority; but he doth not ſo much as 
ofter to prove this cither by law,or reaſon, although 
it be contrary to the Common reccived principles 
of other authours, who teach that ſuch a treſcendent 
intereſt or primity of ſhare can not make a Mo- | 
narch. For ſuch a preheminence is in ſome perſons s,nops. Po. 
inthe moſt popular States, asin the Dukedomes of "29%: 
Venice and Genua where the Dukes have 4 iranſcen- 54 
dent intereſt , and primity of ſhare, above the reſt, 
and are Redtores & executores ſummique magiſtr a- 
14s, having the gubernative, and executive powerin 
thcir handes, and cxcelling all other in dignity and 
authority : Such preheminences therefore are clums. 
reckened amongſt the Simwulacra Imperit Regiuu m—— 
being but images and ſhadowes of Kingly Govern- je Emuacris 
ment where full and intire power is wanting. Againe <ap.z. 
that he might illude the Lawes wherein the King is  _ 
declared to be Supreame,heSaith that a tranſcendent othe Tree- 
intereſt,or utmoſt Chiefty, is ſufficient to make good © $30 
that #zzle , yet he endevourcth not to confirme this #35. 
by one inſtance or example of law , although it be 
contrary to the reccived ſignification of the word 
when it hath reference to power and juriſdiftion:for 
in law when a Governour or ruler is called S#- 
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preame, the word Supreame is alwayes oppoſed to 
ſubordinate, and nottoleſſe : amongſt Lawycrshe 
ſhall often finde power and juriſdiction divided into 
Supreame and ſubordinate , but never into $#- 
preame , and /eſſe, if that which is eſſe be alſo Sy- 
preame,and independent. Nor 1s this principle cor.- 
ſonant to that which he ſaith in other places ; for if 
the Legiſlative power , which he ſaith in one of his 
objeftions is the height of power all the other 
partes being ſubſequent and ſubſervient thereunto, 
be jointly in the three Eſtates, how is the Apex and 
culmen poteſtatis in the King alone ? how can he 
be denominated Supreame in his owne ſence by 
having the ſubſequent and ſubſervicnt partes of 
power ? But yctif his new.principles were granted 
to be truce , he can not by ſuch ſhittes in any plauti- 
ble manner evade the Statutes , wherein the King is 
declared to have intire, whole , and plenary power, 
and to be ſo ſupreame that all anthority is derived 
from him , and whercin it is declared that all obe- 
dicncc is duc to him, and to him onely : vvill a tran- 
ſcendent intereſt make good all this ? is a Primuty of 
Share intire , vvhole and plenary povver ? canall 
authority be derived from him that hath but an ut- 
moſt chiefly ? is all obedience due to one of the 
Eſtates , vyhere the nuxture is in the povver it ſclte, 
and ſuprcame authority radically in the other?Surely 
it the other Eſtates have povver , alleagiance and 
obedicnce is due unto it;zthey had as good challenge 
no povver aschallenge no obcdicnce. 

CHAP. 


L 


Coun AMR Ic ods... as 


Divers general objeftions taken from the teſti- 
mony of his Majeſty , Bratton , and 
Forteicue , together with the preſidents of 
Edward the ſecond , and Richard the 


ſecond , anſwered. 


ſtimony of his Aazeſfty , of Brafton,and For- 
teſcue ,to vvhich I anſyver in generall,thatthe 
deciſion of this controverſy depends upon lavy, 
and not upon the bare wordes and authority of any. 
The vvordes of Lavvyers are to be regarded no 
further then they are approved by lavy; for they arc 
but men , and may be incited by paſſion or pri- 
vatc 


B Eſids the former objeQions they urge the te- 
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yate intereſt to ſpeak or vyrit vyhatthey ought not. 
I have therefore purpoſely my ſelfe omitted all 
proofes of thatnature, and although 1 could pro- 
duce a catalogue of Layvyers longer then a Ge- 
m5, to confirme the Kings right, yetl have cited 
none but ſuch as prove what they ſay by the lawes, 
except onely thoſe that are cited by themſelves, 
which 1 had alſo omitted, but thatI deſire to make it 
cvident how farre thoſe Authours arc from favou- 
ring thcir ſeditious opinions. And if his Mazeſty out 
of a deſire to avoyd the effuſion of blood uſed ſuch 
gracious expreſſions as yvere molt likely to prevaylc 
vvith the peogle , and conſolidate their mindes , 
they ought not in cquity to prejudice the rightes ot 
the Crovvne , although hc had abdicated therein 
ſome parte of his authority,and granted things de- 
ſtruQtive to his oyvne prerogative. I have given this 
generall anſwer not becauſe his CAlajeſty, Brattor, 
or Forteſcue have affirmed any thing in favour of 
their right, but to ſhew the inſutficiency ofthis obje- 
tion in caſe they had ; but the truth is they have 
notoriouſly perverted the meaning of his Aajeſty, 
as alſo the meaning of Bratton and Forteſeue. And 
although I can not Imagine any man ſoſenceleſſe 
asto beleeve his CAajeſty ever ſubſcribed to their 
judgement ; or any that have peruſced the works of 
Bratton and Forteſcue ſo voyd of underſtanding as 
tothinke they were ever abcttors of ſuch phanta- 
lies : yctthat they may notexclaune for want of an 

anſwer 
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anſwer yvill more particularly examine yyhat they 
fay. 

Our of his Mazeſties anſwer to the nineteene pro- 
poſitions they alledge this paſſage. There being three 
kinds of Government amongſt men , abſolute Mo- 
narchy , _Ariſftocracy , and Democracy , «nd all theſe 
having their particular conveniences and inconve- 
miences , the experience and wiſdome of your Ance- 
tours , hath ſo moulded this out of a mixture of theſe, 
as to give to this Kingdome (as farre as humane [od - 
dence can provide) the conveniences of all three, 
Without the in conveniences of any one , as long as the 
ballance hangs even between the three eſtates , and 
they run jointly on in their proper channell (begetting 
verdure and fertility , in the meddowes on both ſides 
and the over flowing of ether , on eyther ſide raiſe no 
deluge or inundation) , the ill of abſolute Atonarchie 
ts Tyranny, the ill of Ariftecracie is fattion and divi- 
fron ; the ulls of Democracie are tumults,violence, and 
licenciouſneſſe. The good of Monarchie is the wni- 
ting 4 nation under one head , to reſift invaſion from 
abroad , and inſurrettion at home , the good of Ariffo- 
eracy is the conjunttion of Councell in the ableſt 
ſons of a ftate - the publik benefit ; the good of De- 
mocracie is libertie and the courage and 1 
Which libertie begets --- the Lords being truſted 
With a judicatory power , are an waar Sung oc and 
banke between the prince and people --- by juſt 
judgements to preſerve the law , ſince »«- _ 
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the power legally placed in both honſes is more then 
ſufficient to prevent and reſtraine the power of tyr an- 

ny -=- ſince tothe power of puniſhing , which is al- 

ready in your handes according to law, Thus farre, 

and in this manner, his Aazeffy is cited by the fuller 
Anſwerer , who that he might the better wreſt his 
Aajeſties Speeches to his owne purpoſe , hath 

made many tranſitions from one place ro another, 
mutilating the ſence , and leaving out that which 

ſhould have made his Aazeſties meaning appa- 

Anſwer is IENt- And from theſe wordes he maketh divers de- 
Dodtor Fr» deceFzors ; his firſt deduct op is,that his Majeſty gran- 
*__ teth the Government of England to be mixcd in the 
powerit ſelte , this he inferreth becauſe his Majeſty 
acknowledgcth a mixture , and it 15 no true mixture 

he ſaith, which 75 zot in the very ſupreamacy of power 

i {elfe ; but this is anſwered in the former chapter : 

I ſhall here onely deſire the reader to take notice 

that his CAdazeſties truc and reall intention is ſuch as 
I have their expounded, for theſe wordes , The good 

of CMonarchie is the uniting a Nation under one 

Head , arc a perie Comentarie upon the former, 

» anddocciearcly maniteſt that his Afageffy aflerted 
notthe Head and ſcat of ſupreame power to be a 

auxed ſubject, but granted a Mixture in the admini- 

{tration of power alone. His- ſecond dedwuttton is that 

Reply 10 the King granteth the power of interpreting , and 
bes 14. ©» giving finall judgement ofthe ſence of law, to be in 
the two houlcs , this he concluderh to be his Ma- 

| jeltics 
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jeſties meaning when he ſaith , The Lords being 

truſted with a jydicatory power , are an excellent 

ſereen and banke berwten the King and People by juſt 
judgements to preſerve the law. But this they may 
doc without having a power of interpretation and 
giving finall judgement of the ſence of law; It is ſuf- 

ficient that thcy have a power to interpret law yudt- 

cally in fuch caſes as are cogniſcible in the court, 

when they are brought before them, although they 

have no power to interpret it authoritatively, and to 

rule all caſes as they pleaſe. This is a great Savegard 

tothe people , and as convenient and fit a remedy 

againſt oppreſſion as humane prudence can pro- 
vide , for a certaine and infallible remedy againſt all 

miſchicts they can not have : if the rwo houſes had 

a power to declare what they would to be law, what 

ſcreen ſhould the people have againit their oppreſ- 

ſion > what bankesto hinder the irruption of thewr 

tyranny ? whereas now they have a remedy by law 
againſt the evill inftruments ofthe King , and may 

repaire their loſſes by a legall tryall , whatremedy 
could they have againſt the miſimplyed agents of 
the houſes ? Such a povver placed in them, vvould 
not make them a Screen or banke betvycen the 
Prince and people, but a Rocke and precipice, dange- 
rous and fatall to them both, and vvould be as con- 
trary tothe true intereſt of the Kingdome, asthe in- 
ference is to his CAazeſtres true intention. Butthe 
beſt of all is that heinferreth from the vyordes above 
if ſaid 
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ſaid both the houſes to have a povver of declaring 
lavy , for vyhercas his Aazeſty in the premiſles 
ſpeaks onely of the houſe of Lords , by a trike of 
more then Presbyterian Legerdemaine he hath jug- 
led the houſe of Commons-into his inference. 
is third deduttion is that his Majeſty granteth 
the ryvo houſes a povver of forcible relifſtance in 
caſe they ſhould judge his ations tyrannicall and 
unjuſt ; this he colleQeth out of theſe vyords once 
-- therefore the power legally placed in both houſes ts 
more then ſuffecient to prevent and reſtraine the 
power of tyranny. This he ſays can not be made 
good unleſſe the houtes have a poyver of reliſtance; 
tor tyranny can not be othervviſc reſtrained. But 
is evident that his Majeſty ſpeaks not in this place of 
a forcible, but of a legall vvay of reſtrainte 3 /d poſſzr 
quiſquam quod jure poſſit , Every man is ſaid to 
have a poyver to doc that vyhich he can doe by 
lavy , although hc may be hindered in the exccu- 
tion ofit. His Majcſty grants them not an abſolute 
povver of reſtraining tyranny , but let that be taken 
in vvhich gocth immcdiatly beforc, and his vyordes 
vvfll beare no other ſence but that they have a 
povver of reſtraining it,ſo farre as humane prudence 
can by layvfull and juſt vyayes provide : as for for- 
Cible reſiſtance his Majeſty knevy it to be againſt 
_ thclavv of God , andthatto inveſt the pretended 
houſes vvith ſuch a povver , vvas not the vvay to 
pull dovvne,butto ict up tyranny.Neyther1s forcible 
reſt» 
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reſiſtance a more certaine means of reſtraining ty-* 
ranny then other legall vvayes lefle corraſive , it 
the houſes had a povver of reſiſtance, they are not 
ſure alvvayesto prevaile , a tyrant and his vill in- 
ſtruments may be able ſometimes to oppoſe them, 
and to hinder the execution of their povver : it 1s 
not conycnient therefore they ſhould have ſuch a 
povver,itis better to tolerate a miſchicfe then to uſe 
a remedy vvhich is vyorſe then the diſcaſe , and un- 
ccrtaine t00, But they have by lavy a double povver 
as cfteuall as forcible reſiſtance , they may inflict 
exemplary puniſhment upon evill inſtruments, 
vvhereby others may be affraid to take upon them 
ſuch imployments, and they may refuſe to give the 
King ſublidics and other neceſſary aſliſtance , it he 
refuſeth to moderate his exceſſes ; If a tyrant and his 
cvill inſtruments be ſtrong and in no neceſlity, 
vvcrc it layvfull to reſiſt and toleyy vvarre againſt 
them, the ſucceſſe vvould be doubtfull, the danps 
mage certaihc : and if the beſt happen they ſhould 
but cure the commonyvealth ofan Agze by giving 
if the Plawge ; but ifhe be neceſſitated eyther oy in- 
ſurretions , or otheryviſe, to crave the aſſiſtance 
of his ſubjcQs,they ſhall then have liberty to execute 
thcir poyver upon his cvillinſtruments, or to make 
uſe of any other means the lavv hath put into their 
handes. Where tyranny reignes ſuch opportunities 


vvill in a ſhort time aſſurcdly be offered ; the 


beſt Princes can not alyyayes ſuppreſfle rebellions 
A by 
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' bythe helpe of their loyall ſubjeas , how much 
lefſe can tyrants be able to doit without them. Such 
exigencies being conſidered,l fay the power legally 
placcd in the houſes is more then ſuthicient to rc- 
{traine tyranny, without a power of reſiſtance. 

+0djectior, Secondly they allcadge the teſtimony of Bracton. 

| Rex habet ſuperiorem Dewm. FS. item legem per quam 
wr faitus eſt Rex, item curiam ſuam videlicet Comites, 
Barones , that is » The King hath God , thelaw, 
and his Court of Earles and Barons ſuperiour to 

him, 

8 eply. Themlſclycs will not admit the houſe of Lords 
alone to be ſupcriour to the King , and yet theſe 
words can have reference to no other ; for the 
houſe of Commons conliſts not of Earles and Ba- 
rons , neyther arc they a court of judicature, Ir is 
otherwiſe alſo evident that Brafons ſcope and 
meaning can not be ſuch as they would faſten on 
him , who, when he ſpeaketh ofthis ſubje&t , doth 
every where reſolve the contrary , whereof the 
places above cited arc ſufficient inſtances, The 
wordes therefore can not relate to a legall ſupe- 
riority over the perſon of the King, but to a morall 
ſuperiority over his conſcience , and they imply 
onely that the Xing in governing the people hath 
God, the law , and the houſe of Earles and Barons 
morally above him , by whoſe admonitions and 
judgements, ſo farre as they are legall, he ought in 
conſcience to be ſwayed. I well fer downe the 

whole 
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whole and intire Period , with that which imme- 
diatly before hath reference to it,and let the Reader 
Judge of the ſence. Nec fattum Regis nec chartam 
poteſt quis judicare , tha quod faitum Domini Regis 
irruetur, Sed dicere poterit quis, quod Rex juititian 

fecerit, & bene, & ſi hoc eadem ratione gnod male , & 

ita imponere ei quod injuriam emendet,ne incidat Rex 
& juitic. m judicium viventis Dei propter inyuriam 

Rex autem habet ſuperiorem Dewm. S. item legem 

per quam faitus et Rex, item Curiam ſuem , vide- 
licet Comites , Barones , quia Comites dicuntur quaſs 
Socit Regis, qui habet ſocium habet Magiſtrum, & 

ideo fi Rex fuernt ſine frens. 1. ſine lege, debent «1 fre- 
num ponere. It theſe wordes be well conlideredir 

will be cleare that nothing but a morall ſuperiority 

can here be underſtood , firſt , he ſaith thatno man 

hath authority to judge of the Kings fa&t , or of his 

Charter, Nec fattum Regis nec Chart am poteit quis 

Judicare. This can not ſtand with a legall ſuperio- 
rity ; ifthe Earles and Baronscan not judge of the 
Kings fa& , or of his charter , they can not have a 

legall ſuperiority over him. Secondly,he ſaith ſome 
notwithſtanding , in caſe juſtice be not duely ad- 
miniſtred,may advertiſe him thereof, and admoniſh 
him to reforme his errours , Sed dicere poterit quis 
quod Rex juſtictam fecerit, & bene , & ſi hoc, eadem 

ratione quod male, & ita imponere et quod injurians 
emendet. thirdly he ſheweth thatthe Earles and Ba- 

rogs in Parliament have this authority, who, if they 
ſrc 
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ſec him breake out into violent and illegall Courles, 
ought to put a bridle of the law upon him , Rex au- 
tem hvbet ſuperiorem Deum. item legem per quan 
fattus e# Rex, item Curiam ſuam wvidelicet Comes 
© Larones , &c. But the whole tenour and cfteft of 
the wordes import that they ought to put upon him 
a bridle of law by fairc and gentill mcans , as by ad- 
monitions,advertiſments,councell,or any ſuch other 
way asthe law preſcribs , and notlike judges by 
force and compulſion. Fourthly , he ſaith &he King 
hath God his ſuperiour , and the law, and the Earles 
ard Barons in his court : he maketh no diſtindtion 
of ſupcriority,but callcth them all ſuperiour after the 
ſame manner, now it is evident that God doth not 
Ccxcrciſe a legall ſuperiority over Kings, and that the 
law bcing inanimate can not ; both of them have 
onely a morall influence upon their conſciences, 
and theeefore thoſe words mult be interpreted onely 
of a morall ſuperiority. Itis truc attcr his death God 
ſhall diſpoſe of him as his judge , but Bratton in 
thiſe place ſpeaketh of giving pretent judgement 
upon his fat and upon his patents , according to 
humane lawes, which how illegall ſocver can not 
be judged by any: yethe ſaith God, the law, and the 
Earles and Barons in his courtare Morally above 
him, by whoſe counſels and admonitions he ought 
to amend his exceſles. Fiftly he giveth this reaſon 
why they are his ſupcriours becauſe they are his Com- 
pamons, and he that hath a Companion hath a maſter, 

this 
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this is truc of a Morall Mafter but notofa Legal 
all Companions can not Legally be one 

Maſters , but Morally they may. The vvhole co- 
herence of the vvords,but eſpecially this reaſon doth 
make it cleare that they are meant ofa Morall ſupe- 
riority , ſo thatifthe whole period be taken in, this 
paſſage of BrafFon maketh not for them, but againſt 
them. 

Thirdly they alleadge the teftimony of Forteſewe, 
who ſpeaking of the King of England, faith, Princi- 
patu ne dum Regali ſed & Politico ſus _ domina- 
tur. That is , He governeth his people not onely by 
Kingly, but alſo by politique power. 

Forteſcue implycth in theſe wordesthat the Xing 
ought not to make his will, but the lawes the rule of 
his power; not that others are coordinate with him 
in the rights of Soveraigntic, For /mperizum is cyther 
Deſpoticum or Politicum ; Deſporicall or Kmngly 
power is an arbitrary and unlmited power , not re- 
{trained by humane lawes and conſtitutions ; Poli- 
tique power is a limited povver, reſtrained and mo- 
derated by humane and politique layves. Novy 
Forteſcue ſaith that the Kings power is not meecrly 
Deſpoticall and Regall , but Polutique and tempered 


by law ; and his intention is to ſhew the difference 

berween the common lawes of England, and the ci- 

villlaw ; by the civill lawes the Emperour after the 

power was tranſlated to him from the Common- 

wealth by that law which in the Dzgef is called /zx 
Z 


regia 
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regia, untill the cuſtome of making lawes by the aſ- 
ſent of the people tooke place againe, might Com- 
mand what he pleaſed , 2wod Princip: placet legis 
hubet poteſtatem , is a part of that lavy ; but 
the King of England , hefaith, can not altogether 
govern his people by ſuch a power , but is obli- 
ged to rale them according to the tenour of the po- 
litique lawes and conſtitutions of the Kingdome,But 
how doth this concerne the caſe in hand ? 

40bjefion, Fourthly they allcadge Preſidents ; Parkaments 
faith Mr, Prinne , have exerciſed a ſupreame power 
over the Crowne of E nelana ut ſelfe , totransferre it 
from the right Heire, and ſetled it upon whome them- 
ſelves thought meet to cleft for their Kino, He 
citcth two Kings which were depoſed , Edward the 
cond , and Richard the ſecond , and then conclu- 
deth that thoſe Parliaments which have exerciſed 
ſuch juriſdittion over them muſt certainely be above 
them,and the higheſt Soveraigne power. 

Reply. The aepoſition of thoſe Kings hath been reſolved 
Coke inti, Freaſen by all the Iudges of England, and yet if ithad 
tiene brenlegall, the Preſidents are unpertinent, for thoſe 

aQts were confirmed by the Kings themſelves, and 
conld never have been eſteemed as of Parlia- 
ment without thcir owne aſſent. 


CHAP, 


Objeftions made agamſt the Kmgs ſupreamacy 
in Particular , by MF. Bridge , thereve- 
rent Divines, and Others, anſwered. 


Hey have yet other objetions whereby 

they endeayourto prove that the Particular 
rightes of Soveraigntic are divided from the 

King and placed in the two houſes. And firſt rou- 
ching the C211l:tia , Mr. Bridge and the reverent Di- 
vines , have fouud a device howthe two houſes 
may make uſe of that , and levy vvarre againſt the 
King by his owne authority, They ſay as judges 
they may ſend out CAMeſſengers or Sergeants at 
ar mes for his cvill counſcllours , and in caſe they 
Z 2 cefuſe 


» Ob;e.:ion- 
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refuſe to appeare before them , fetch them in as de- 
linquents by force of armes 3 this is the ſumme of 
their objeftion , butl will ſctit downe in their owne 
tearmes. Swppoſe , ſaith Mr, Bridge , a mas be com- 
plained of to the Parliament for ſome notorious crime, 
it is granted by all that the Parliament hath a power to 
a, a Sergeant at armes for him , and if he refuſe to 

come that Sergeant at armes hath a power to call more 
and if the Delinquent ſhall rayſe rwenty or thirty or 
an hundred men to reſkue him , then the Parliament 
hath power to ſend d\wne more Meſſengers by force 
to bring up the Delinquent , and if they may rayſe an 
hundred,why may they not upon the like occaſion rayſe 
4 thouſand and ſoten thouſand ? And againe in his 
anſwer to Do&or Ferns reply.If the Parliament may 
ſend one Sergeant at armes,then 20then an hundred 
then a houſand. ThisI confeſle is a very acute in- 
vention,for there can be by law butthirty Sergeants 
at armes atthe ſame time within the Realme , novy 
if Mr. Bridge can ſhew the two houſes a way how 
out of thirty __— at armes they may rayſe an 
= athouſand , or ten thouſand, his invention 


arm 
will be worthy to be applauded. The reverent Divi- 


nes have in ſubſtance the ſame objeCtion ſaving 
onely they are not ſo punQuall for point of lavy as 
to have their army conliſt of Sergeants at armes ; 
and they allcadge a caſcin law to juſtify that way of 
proceeding. Swppoſing, ſay they, the power of calling 
and diſſobving Parliaments Wholly in the King or- 


Aina- 
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dinarily ; yet there may be ſuch power in them ſo long 
Z they do ſit to command armes to be. rayſed = the 
reſſing of any delinquents , maintaining them- 
Jpprelfes Am even under the colour of the Kinges 
authority which 1 thuſe make g00d.If there be any ſuch 
kinde of power in the very Judo in their courtes at 
weſtmunſter , for the whole Kingdome , and in their 
ſeverall circuits for the ſhires they ſit im , although 
themſelves are made judges at theKinges will meerly, 
and = out ordinarily at his pleaſure , and they can 
nepther keepe aſſizes at any time,nor keepe any tearme 
any Where , but when and ſo longe as the King pleaſes 
to give commiſſion: If (1 ſay) there be ſuch a power wn 
the judges and even wn one of them then much more in 
the whole Parliament , which is unqueſtionably and 
undoubtedly the higheſt judicature in the Kingdome, 
and hath moſt power during their fitting , now that 
ſuch a kinde of power is in the Indges 1 appeale to ex- 
perience in the caſe followinge. A privat man hath 
4 ſuite with the King about lande or houſe and the 
like , the Kinge hath poſſeſſion and ſome officer or 
tenant of his betas it for the Kinge » the judges ha- 
VIng heard the cauſe grve ſentence for x Jebjecs , 
ad judge him to have the poſſeſſion delruered him by 
the Kinges tenant or officer , he refuſes and armes 
himſelf to keepe poſſeſſion fill upon thiſe , after due 
ſummons and proceſſe of law a write of rebellion ſhall 
oe out againſt the officer of the Kinges even though 
/ hould pretend to keepe oſſeſfon fl by a command 
G3 and 


R eply. 
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and warrant from the King and the Sheriffe ſhall 
be commanded to rayſe armes even the Whole yolle 
Comitatus if need be to expell this officer of the 
Kinges and bring him to — puniſ! or re- 
ſiſtinge the Kings authority im his lawes. Here now is 
r rfonge of armes by the Kings legall authority, againſt 
the Kings title , and the Kings officer notwuthſt an- 
ding any pretended authority from the Kinges per- 
ſonall command , and that officer hath a writ of rebel- 
=! ſent againſt him , "en [hallbe puniſhed by w" 
or to reſiſt the law etence (aſke 
the SILE ſence obs 4 man gs law, and 
erdinarily prattiſed , ſave that the Kinge do not com- 
mande the contrary, but whether that would hinder 
law or not ) the Parliament may then in caſe of ne- 
ceſſity rayſe armes againſt the Kings perſonall com- 
mand for the generall ſafty and keeping poſſeſſion 
(Which is more weceſſary then the cy 1. an 
of the howſes, landes, goodes, kiberties, lives , religon 
and all,and this by the Kings legall authority , and the 
reſifters of this are the pre in the lawes _— 
and not the initruments ſo imployed legally , th 
voith armes by the Parliament. i, 
For marrer of fat , it vvas themſelves that with- 
held Delinquents from a legall tryall , the King de- 
tained none; but when divers members of the Parlia- 
ment were aflauhked in the ſtreets, driven from the 
houſfe,defamed by libells, and juſtice not permitted 
77 TD Ra. 
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themin their rights and libertics,and to force the due 
- execution of the lawes: and if he refuſed to yeald up 
thoſe to their injuſtice which afliſted him , this vyas 
notto keep Delinquents from their tryall , but to 
prote& his loyall ſubzes according to lavv;this for 
matter of fat. But for matter of right , ſuppoſe the 
King had taken up armes unjuſtly,the lavy doth not 
permit his courtes to oppoſe him , or tocall any in 
queſtion that are aſliftantto him : vyhen the King 
taketh up armes vvhich attend upon his per» 


THT. 


ſon, or arc imployed in other places about the ſame <p." 


(crvice, may not be moleſted or troubled by pro- 
cefle of layv , or ſuffer any loſſe and dammage in 
theireſtates for it, eyther by a& of Parliament, or 
otherwiſe. As for their objection it is ſo full of exro- 
nious paſlages and miſtakes thatI muſt let moſt of 
thena goe untouched ; firſt, they aflume the rwo 
houſes to be the vyhole Parliament, Secondly, they 
aſlumethem to be x court of judicature ; thirdly 
they aſſume the judges to have.a povver of ſuppreſ- 
ſing any dclinquents , and maintaining themſelves 
by armes : The tyvo former aſſumptions are abſo- 
imecly talſe , and the latter truc onely in ſome caſcs, 
© farre as they have order of lavy ; and no man 
deny ſuch a poyver to be in the rwo houſes they 
may force delinquents to appeare before them in 
fuch caſes , and in fuch a manner as the lavy bath 
provided; for vyhat is ſo done is done by the Kings 
authority , vvhoſe commands in layy are tobe 

obeyed 
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obeyed before his perſonall commands. But they 
mult procced no further, nor after any other man- 
nerthen.the King commands inlavy ; neyther they, 
nor the. judges, can make vvhat ordinances they 
pleaſe to tayſe armes, orimploy their owne inſtru- 
mentsto bring in dehnquents , but muſt procced 
according to order of law , and commit the whole 
carriage of the buiſinefſe to ſuch of the King oth- 
Ccrsas arc appointed for that purpoſe , which are 
chiefly the high Sheriffs of counties , who are alſo 
confinedby law , and may not excced their com- 
miſſion. For both in the caſe put by the reverent 
Divines, and alſoin all caſes whatſoever , if Dclin- 
quents grow ſa ſtrong that they be able to reſiſt the 
poſſe Commitaius, and can not be ſuppreſſed but by 
a warre, and by the Alia of the Kingdom, the 
Sheriffe ought then to certify the court thereof , and 
the proſecution of the matter muſt be left to the 
King, to whom onely it is reſcrved to preſerve the 
peace of the Kingdome in ſuch caſes. 

Secondly they urge the oath taken by the 
King . at his coronation againſt his Negative 
voyce , vyhereby they ſay he is bound to give 
his aſſent to all bills offered him by the Lordes 
and Commons. The pretended houſes in one of 
their Declarations have (ct dovvne a forme in La- 
tine vvhich they ſay vvas ancicntly uſed , and 
oughr novy to be taken, concedss juſtas leges & 
conſuctudines eſſe tenendas , &- promitis pro te eas 


eſe 
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eſſe protegendas,&+ ad honorem Dei coroborandas quas 
4 » nur ſecundum vires twas 
Ref} , Concedo , & promitto 

The word Elegerit they ſay may and ought to be 
taken in the ſutwre tenſe , andd oblige the King 
to agree to all ats that ſhall be thought convenient 
by the Commons. 

If their gloſſe upon the ſaid oath were authenti- 
call,yet an other forme hath been long in uſe, where. 
of there are divers Preſidents upon Record, where- 
in the King is ſworne to uphould and maintaine 
the lavves and cuſtomes onely that are aQtuall 
then in uſe when he taketh the ſaid oath , not i 
as ſhall be offered him by the houſes. The oath 
taken by his Majefty was this. 

BISHOPE. Sir will you grant to hould and 
w_ the lawves and ri rightfulle cuſh omes , vuhich the 
of this oo ite doms have , and wwuill 
— end uphenldthem, to the honour of God ſo 
much as in you tyeth 
KING. 7 grant and promiſe ſo to doe 

If it vvere the cuſtome anciently to take ſuch 
an oath as they alleadge , that cuſtome is 
now abrogated and other formes arc upon re- 
cord , vyhich have been taken ſucceſſively by 
many Kings together, and ought now to take place. 
Let notthe Commons it they love their ovyne in- 
tereft plead to haveallancientcuſtomesrevived.But 
ſecondly I ſay, that there "i ſuch a _ 
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In the time of Henry the third the Kings oath con- 
tcined onely theſe three things. 1. Se eſſe precepru- 
rum, & pro viribus opem impenſurum ut Ecclefie Dei 
& omni populo Chrifhane vera pax, omni ſuo tempore 
obſervetur , 2. ut rapacitates & omnes miquitates, 
omnibus gradibus interdicat, 3. ut in omnibus judi- 
cits equitatem precipiat & miſericordiam. Common 
practice doth alſo diſprove ſuch a cuſtome ; Kings 
have alwayes refuſed what bills they would , yet 
breach of oath was never objetcd againſt them 
untill theſe times. Now if the houſes could ſhevy 
(which I beleeve they can not) that divers Kings 
have taken the forcſaid oath, or any other bearing 
ſuch a ſence asthey impoſe upon it , that is not ſuth- 
cient to prove a cuſtome ſecing the pratiſe was for- 
merly , and is atthe preſent otherwiſe. Thirdly if it 
be granted them that the ſayd forme ought novy to 
be uſed , yetit vvill not admit of ſuch an interpreta» 
tion as they have given it ; the vvorde Lawes in the 
oath can not be underſtood of thoſe layves vyhich 
ſhall afterwards be offered the King by the ryvo 
houſes in Parliament , for that clauſe , quas vulgus 
elegerit, can not be applied tothe houſe of Lords. 
Fourthly let it be yet further granted that the above 
faid forme ought to be taken, and thatthe ſence oft 
is fach as they interpret , yer they bind him notto 
aflent to all lawes, but onely to thoſe that are juſt, 
and fo farre he is bound in confcience ro affent 
without an oath, and ty thatend he is aſſifted in Par- 
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liament by his juſtices, and councell at layy,vvho 
ought to in forme him, where he wanteth informa- 
tion, what arc the rightes of the Crowne, vyhat the 
liberties of the people,that ſo he mrght be the better 
able to determine what is fit to be paſſed, and what is 
fitto be denyed. 
Thirdly ſome inferre that the King hath not a , ,4,.4o 
povver of diſſenting , from the uſuall anſwer vvhich 
he giveth vyhen he refuſcth to paſle a bill, Ze Roy 
s' adviſers , wherin they ſay he doth not perempto- 
rily deny his aſſent but onely craveth time to deliberate 
upon it. ; 
4 "To vyhat purpoſe ſhould he crave time to deli- **'r 
berate about that which can not be avoyded , there 
is noconſultationto be uſed de neceſſarizs, Yethe | 
may anſwer otherwiſe if he pleaſe, * Roy ne vewlt , or lenkins fol. 
b 1] xe plaiſt, are uſuall formes as vvell as that, > Hollioſh. 
Fourthly they alleadge Preſidents, The Militia, 19199159 
and the chiefe officers of the Kingdome, they ſay have 
been diſpoſed of im Parliament. 
If I ſhould give a Particular anſvverto allthcir 
|| « Preſidents I ſhould weary the Reader with ſuch im- 
pertinencies ; ſometimes they alleadge a ſeditious 
ſpeech of ſome of the Members for an a& of Par- 
liament;ſometimes they ſay ſuch orſuch a thing was 
done by act of Parhament, and cite an Authour in 
the Margent , whereas no ſuch thing is to be found 
inthe ſaid Authour, Sometimes they urge a Preſe- 
dent where in the houſes denicd to give the King 
Aa 2 ſuch 
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fuch ſubſidies and aſſiſtance , as he required to his 
warres , becauſe the ſaid warres were undertaken 
vvithout their aſſent, and conclude from thence that 
the povver of making warre and treating with for- 
raine ſtates belong to the rvvo houſes , vyhen the 
reaſon of their denyall vvas the muſcarriages of the 
vvarre,and the miſtmployment of former ſubſidies, 
not that they challenged the power of making warre 
or treating vvith forraine ſtates to pertaine unto 
them. But ſuppoſing all that they ſay true , and all 
their Preſedents pertinent, 1 ſhall make theſetvyo 
generall anſvvers, firſt, I ſay , that if the King, asin 
conſcience he vvas bound , did at the requeſt of the 
houſes diſcharge divers corrupt officers , and ſubſti- 
tute others into their places, or if upon juſt reaſons 
and motives in the vacancy of an otfice he diſpoſed 
of it by the aflentand approbation of the two houſes, 
or ordered his varre by their advice and direQion, 

this doth not argue them to have a right in the cle- 
tion of the ſaid officers , or that the carriage and 
conduct of the warre depended upon their aflent: if 
the King at any time hath given vvay to their de- 
fires it vvas a voluntary and free at of grace,not an 
obligation of law. Secondly,l ſay, that if ſuch a right 
as is pretended vvere placed in them by at&t of Par- 
liament, ſuch as by the common lavy of the land 
were voyd , forthe rights ofthe Crowne are ſetled 
upon it by the fundamentall lavves , as hath been 
ſhewed, and can not be ſeparated by a&@ of Parlia- 
ment, 
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ment. Theſe are all the objections vyhich could 
vvithout violence be referred tothis place ; The reſt 
which depende not lavv ſhall be anſyvered in 
the other queſtions, if any thing be omitted that ſec- 
meth to juſtify their cauſe, let any man undertake to 
anſwer me,and give me notice of it, and I donbt not 
but 1 ſhall be able, through the aſſiſtance of God,to 
make a full and ſatisfaory reply unto him. And 
this I ſhall deſire of my Ady , that vvhen he 
maketh uſe of any authority he vyould cite the 
wordes at large, asI my ſelfe have done in all mate- 
riall pointes, and not make references onely in the 
Margent , thatthe Reader may judge of the ſcope 
and intention thereof, and be able to diſcerne which 
of us dealcth faithfully,and which of us ingaged by 
faQion ſtrive to illude the lawes , and wreſt them 
from their genuine and native ſence. 
' Andthuſe by theGrace and Mercy of God I have in 
part diſcharged my conſcience , being bound by all 
the bonds both of divine and. humane lavves to 
oppoſe and withſtand,asfarre I am able,the falſe do- 
arine,and principles, whichwelves in ſheeps cloathing 
indeavour dayly to infuſe into mens minds. I ſhall 
calily avoyd, I preſume, the uſuall calumny incident 
to thoſe which write npon this ſubje& , as namely, 
that under the pretext of promoting the Apoſtles 
dodrine of obedience, they intende by flattering 
Princes, to promote their ovyne private intereſt. 1 
vvould to God the condition of his Majeſty and the 
Aa 3 King... 
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vvere ſuch as they might have ſome 
colour to lay thatimputation upon me.Butl am not 
ignorant that I might Sooner have advanced my 
owne intereſt by adoring the pretended Parliament, 
vVho diſpoſe of all mens c{tates and fortunes at their 
pleaſure , pretending as much right to all his Maje- 
ſtics Kingdomes ,-and to all the povver and glory 
thereof ; as the D-vell did to all the Kingdomes in 
the world. For that , ſay the Members , is delivered 
unto us, and to whomeſoever we will we grue it, And 
I know they uſe to diſtribute their favours liberally 
tothoſe that will fall downe aud worſ hipe them. But 
how poore ſocycr my condition is , 1 have no inch» 
nation to buy my intereſt ar ſo deare a rate ; I had 
rather periſh in the performance of my duty then 
be confederate to their Sacriledge , and other Im- 
pictics, or not render my country that ſervice which 
I owe it, for whoſc liberty I would willingly Sacrifice 
not onely my owne intereſt, but my lite, | ſhould be 
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no good Engliſh man if 1 did not deſire a better 
ſubject to diſcourſe upon then the miſerics of the 
Kingdome , and if oy being ſilent and turning away 
mine eyes,l could help to quench the flame that au- 
datious and faftious Spirits have Kindled in it , 1 
ſhould have abſtaincd from writing at this time: But 
the danger and miſerable condition of the Com- 
monwealth calls for ation to allthoſc , which had 
not rather ſee all thinges managed according to the 
appetite of thoſe Incendiaries and Firebrands o ſex 
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dition '; Hen tiazard themſelves and their ownein- * 
tereſt for the rights and libertics ofthe Kingdome. I 

could wiſh that all whome it concerns would fe- - 
. rioufly conſider, that the fatte and:tiches of theland «£ 
. Wagbe patrjimony, and Inheritange of- thaix Apce>. . 
ours , and may be of their Poſtergy , iftheir oywne 
feares and negligegce giys . their en» 
mics. I could, wiſh alſo that Parlia- | 
condition , whome 1 Utceme of all men moſt tniſe- 
rable: ToſpeA®my dIfrey , Lwiſh iifai 
Salvation of tim all; hpyo ſpeakegny owghts ,I 
conceive more hopes of the honeſt He of 
any man that ſhall dy a Rebe{l, or not make Reſtits- 


tion of all that he hath gained by oppreſſion and in- 
juſtice, 


7 3 & 8. 
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